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NOTES OF THE WEER 











The Homicide Bill 

The defeat of Mr. Silverman’s Bill for 
the abolition of the death penalty was a 
disappointment to the advocates of 
abolition, since it was hoped that having 
passed safely through the House of 
Commons it might also be passed by the 
House of Lords. The subject has been 
widely discussed since then, and there has 
been a fairly genera! demand for some 
change in the law. Probably it is true that 
among the general public there is a 
considerable majority in favour of retain- 
ing the death penalty. The majority is not 
always right, however, and on most 
controversial and difficult questions the 
majority includes many whose opinions 
are not based on knowledge or thoughtful 
consideration, but rest mainly on super- 
ficial impressions. In both houses of 
Parliament the subject is debated by 
members who have studied the question 
deeply and whose opinions are based on 
cogent arguments. If members of the 
public take the trouble to read the reports 
of the debates on the Homicide Rill they 
will learn exactly what is the strength of 
the case for abolition and of that for 
retention. 


The Bill represents an attempt to arrive 
at a reasonable compromise, according 
with what is believed to be the present 
state of public opinion, and giving effect 
to certain recommendations contained in 
the report of the Royal Commission on 
Capital Punishment. 


The Law of Murder 


There is general agreement about the 
need for some changes in the law relating 
to charges of murder, although there are 
differences of opinion on the changes 
required. 


It has often been said that it is imprac- 
ticable to introduce degrees of murder 
into our criminal law and various attempts 
to do so by statute during the last 100 
years have failed. The present Bill does 
create something very like degrees of 
murder, in that it confines the application 
of the death penalty to certain classes of 
murder, other murders being punishable 
by imprisonment for life. Capital punish- 
ment, said the Home Secretary when 
moving the second reading of the Bill, 
would be confined to murder by profes- 
sional criminals; murder of the agents of 


law and order—policemen and prison 
officers; murder by shooting or causing 
an explosion—methods particularly dan- 
gerous, indiscriminate and associated 
with gang warfare and political terrorism; 
and murder by a man who made a practice 
of murder. The Government had, he said, 
selected the capital categories so that they 
covered the forms of murder most 
inimical to the public peace and most 
likely to be prevented by the deterrent 
effect of the death penalty. 


While it is easy to see why these 
particular types of murder are to be 
regarded as capital offences, there has 
already been criticism because murder by 
poison has been omitted. The poisoner is 
rightly regarded as perhaps the worst 
type of murderer, and the most worthy of 
the death penalty. However, the omission 
may well be due to the fact that there is no 
general apprehension among the public 
about poisoners such as exists regarding 
lawless men given to crimes of violence or 
prepared to shoot their way out of 
trouble. Major Lloyd-George emphasized 
the question of maintaining law and order, 
and preventing peoples’ peace of mind 
being disturbed by the removal! of what 
was believed to be a deterrent against the 
carrying of arms by criminals. Capital 
punishment was he said, preserved where 
the public most feared the consequences 
of its abolition. 


Other changes in the law would deal 
with constructive malice, provocation, 
suicide pacts and the doctrine of dimi- 
nished responsibility. 


It was explained that “* professional or 
habitual murderer ”’ was meant to include 
a person convicted of two murders done 
in Great Britain on different occasions. 


Probable Effects 

No one can say with certainty what will 
be the effect of the Bill if it becomes law, 
but obviously fewer sentences of death will 
be pronounced and it follows that there 
will be fewer reprieves. The fact that 
there will be fewer death sentences not 
ultimately carried out will also reduce the 
number of cases in which agitation by the 
public, sometimes hysterical in character, 
will take place, and some of the sen- 
sationalism attaching to murder trials will 
disappear. The Home Secretary said it 
had been estimated that the effect would 
be to reduce the number of capital 
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sentences passed in civil courts in 
England and Wales by about three- 
quarters. Over the last 55 years the 
average number of executions a year was 
13, and under the Bill it would be about 
four. 

Though the advocates of abolition can 
hardly be satisfied, they can at least 
recognize the Bill as a step in the right 
direction. The Home Secretary took the 
view that it was right in some instances for 
the Government to move in advance of 
public opinion, but it was a different 
matter for the Government to remove one 
of the safeguards designed to preserve law 
and order. That is a point not to be 
brushed aside lightly, but it is to be noted 
that Major Lloyd-George referred to “* the 
desired reduction in the scope of the 
death penalty.” 

The second reading of the Bill was 
agreed to without a division. We look 
foreward to further constructive, and 
doubtless critical, debate in more detail 
during the Committee stage. 


Doubtful Company 

We are so accustomed to find Mori- 
arty’s Police Law along with other 
respectable and respected books like 
Stone and Paterson that it would be 
startling to find it, as we are informed a 
clerk of the justices actually did, in 
company with a number of allegedly 
obscene books which the justices were 
asked to order to be destroyed. There 
are law books, and good ones, which, 
like some medical works, might be 
regarded as indecent in parts but for 
their undoubted value as technical works. 
We cannot, however, think of any part 
of Moriarty, that trusted friend of police 
officers, that could possibly call for 
censure. 

Of course it turned out to be just a 
mistake. A police officer hastened to 
explain that the book had got among the 
others by accident, and Moriarty left 
without a stain upon its character. 


Talking of obscene publications re- 
minds us of an unfortunate experience 
that befell a much-respected magistrate 
some years ago. Having been asked to 
order the destruction of a large number 
of pornographic books, photographs and 
postcards, and being too busy to examine 
them at his court, he decided to take them 
home and look through them at leisure. 
He travelled by train in the company of 
a number of acquaintances. Arrived at 


his home station, he prepared to alight 
and took his attache case from the rack, 
when, to his horror, it opened and strewed 
its objectionable contents over the floor 
of the carriage and on the platform. In 
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vain, he used to say afterwards, did he 
explain that these things came to him in 
the course of duty—and an unpleasant 
duty; as long as he travelled on that line 
he could never live it down. 


Hostile Witnesses 

A witness is not hostile simply because 
his evidence fails to come up to his proof 
and appears to some extent unfavourable 
to the party calling him. The question 
whether a witness may be treated as 
hostile or not is one for the exercise of the 
discretion of the Judge, but if the Judge 
rules the witness hostile he may give 
permission to the party who called the 
witness to cross-examine him. Before 
permission is given, the witness must be 
shown to be adverse in the sense of 
actual hostility, and not merely in the 
sense of giving evidence which is un- 
favourable, Greenough v. Eccles (1859) 
5 C.B. (N.S.) 786. The procedure 
applicable in the case of a witness who 
gives evidence that is inconsistent with a 
statement previously made by him and 
who appears adverse to the party calling 
him, is laid down in s. 3 of the Criminal 
Procedure Act, 1865. 


The Lord Chief Justice, delivering the 
judgment of the Court of Criminal 
Appeal in R. v. Fraser and Warren (The 
Times,. November 6), laid down a principle 
to be observed in such cases. Referring 
to a statement made by a witness which 
was contradicted by his evidence at the 
trial, Lord Goddard said that if prose- 
cuting counsel had in his possession the 
statement it was his duty at once to show 
it to the Judge and to ask leave to cross- 
examine the witness as a hostile witness. 
If the prosecution had in their possession 
evidence in direct contradiction to that 
given by a witness which entitled them 
to cross-examine, they should do so, and 
it was not right that that should be left 
to the Judge. 


Conditional or Absolute Discharge and 
Insurance Convictions 


The case of Dennis v. Tame (1954) 118 
J.P. 358, held that where a person was 
convicted of using a motor vehicle not 
covered for third party risks (under s. 35, 
Road Traffic Act, 1930) the court was 
precluded from dealing with him by way 
of absolute or conditional discharge unless 
the court found also that there were 
special reasons for not imposing the 
disqualification which at that date was 
mandatory. The case of Surtees v. 
Benewith [1954] 3 All E.R. 261, was to 
the same effect. Since then, the principle 
of these cases has been applied by the 
courts to all those road traffic cases where 
a disqualification or endorsement must be 
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ordered on conviction, in the absence of 
special reasons. Those cases were (in 


addition to the motor insurance offence) . 


exceeding a speed limit, dangerous or 
careless driving, and driving or being in 
charge of a motor vehicle under the 
influence of drink. In none of these 
cases could an order of conditional or 
absolute discharge be made unless the 
court first found special reasons which 
enabled it to avoid ordering endorsement 
or disqualification, as the case might be, 


The Road Traffic Act, 1956, has now 
changed the law in an important respect, 
No longer is disqualification mandatory 
on conviction of using an uninsured 
vehicle, or a first conviction of being in 
charge under the influence of drink. The 
court now has discretion to order en- 
dorsement or disqualification as it thinks 
fit, and is not required to find special 
reasons to justify its action. 


It therefore follows that the courts are 
now free to use conditional or absolute 
discharge in these two cases without 
finding special reasons, although the 
court must still observe s. 7 of the 
Criminal Justice Act, 1948, which pro- 
vides that before adopting either of those 
courses the court must be of opinion 
that, having regard to the circumstances 
of the case including the nature of the 
offence and the character of the offender, 
it is inexpedient to inflict punishment. 


When Not to Sit 


Magistrates are sometimes in doubt as 
to whether they ought to sit as members 
of a court dealing with a particular case 
because of possible disqualification. There 
are certain statutory disqualifications, 
such as that which attaches to justices 
who are members of local authorities, in 
the circumstances laid down in s. 3 of the 
Justices of the Peace Act, 1949. Such 
disqualification cannot be waived, but 
there are cases in which, though there is 
no statutory disqualification a justice 
may be disqualified by interest in the 
result of the proceedings. In some of 
these cases the parties are quite satisfied 
that there is no real bias or danger of it, 
and invite the magistrate to proceed. 
For example, a magistrate who is 4 
small shareholder in a large undertaking 
would have no real interest in the 
possibility that the undertaking might be 
fined a few pounds, but he should 
disclose the position and take no part in 
the proceedings unless the parties ask 
him to continue, possibly because an 
inconvenient adjournment would other- 
wise be necessary. Our advice always is 
that where the magistrate might be 
suspected of bias, on the ground of some 
personal or financial interest, he should 
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decline to act, whether objection is taken 
or not. 


The attitude of Judges of the superior 
courts is the example to follow. A recent 
instance reported in the Manchester 
Guardian, occurred in the Court of 
Appeal. The Master of the Rolls and 
two Lords Justices’ were due to hear an 
appeal in which the respondents were 
the Church Commissioners. The Master 
of the Rolls pointed out that he is an 
ex-officio commissioner, and directed that 
the case should come before another 
division of the Court. Counsel raised no 
objection to Lord LEvershed hearing 
the case, but his Lordship said he 
remembered receiving communications 
concerning the case, and it was clear 
that it would not be right for him to hear 
It. 


A Question of Intent 


When an accused person pleads guilty 
and later makes a statement which if true, 
shows that he was not guilty, a magis- 
trates’ court should invite him to change 
his plea, R. v. Durham Quarter Sessions, 
ex parte Virgo [1952] 1 All E.R. 466; 
116 J.P. 157. So, also, it would appear 
that where evidence for the prosecution, 
if accepted, shows the accused to be not 
guilty the court should not act upon his 
plea. 


In a case reported in The Birmingham 
Post a man pleaded guilty to the theft of 
three ignition keys from cars. His story 
was that although he was in work he could 
not find living accommodation and had 
to sleep rough, so he took the ignition 
keys and went to the police station in 
order to get locked up. 


The deputy clerk advised the magis- 
trates that as the man took the ignition 
keys straight to the police station there 
was no evidence that the defendant 
intended permanently to deprive the 
owners of their property, and the man 
was accordingly discharged. 


The Careful Driver’s Club 


We have frequently maintained that 
the most hopeful approach to the problem 
of road accidents is to seek to educate 
and persuade individual road users to 
behave with proper courtesy and consid- 
eration for all other road users. This, 
We gather, is a main object of the Careful 
Drivers’ Club of Great Britain, formed 
in Manchester earlier this year. The 
Manchester Guardian of November 1 
feports that there are now some six 
hundred members and more are appealed 
for. The founder is said to believe that 
the approach to accident prevention is 


often too impersonal and “ that driving 





a car is essentially a matter of individual 
psychology.”’ We are not quite sure just 
what this means, but we agree that if 
by carrying on his vehicle the membership 
badge of the club a driver can be made to 
be more conscious of his responsibilities 
and of the danger of taking risks nothing 
but good can come from it. If the club 
can so influence its members the more 
members it can obtain the better it will 
be, and we shall be interested to see 
whether this organization grows and 
prospers as other motoring organizations 
have done. We wonder if it is wrong to 
conjecture whether there will one day be 
a careful pedestrians’ club which will 
hold joint rallies with the careful drivers’ 
club? 


I. S. T. D. 


Perhaps it is not to be expected that 
the general public will be much interested 
in the scientific approach to problems of 
delinquency, though there is plenty of 
interest in crime stories and criminals. 
In its annual report for 1955-56 the 
Institute for the Study and Treatment of 
Delinquency laments the fact that its 
work is limited by its comparatively 
small membership and by lack of funds. 
Though its educational programme has 
been extended, its research programme 
has been curtailed. This, says the report 
is tragic from the scientific point of view 
since the Institute, with its qualified staff, 
would be well able to organize and carry 
through research projects which bear 
closely on the prevention and treatment 
of delinquency. Further, on numerous 
occasions the Institute finds itself unable 
for lack of money to publish research 
monographs either prepared by its own 
staff or submitted by extra-mural research 
workers of distinction. It is unfortu- 
nately true that publications of that kind 
do not usually pay. However, the 
Institute has issued a certain number, and 
other papers are to be found in The 
British Journal of Delinquency. 


Among the activities of the year was 
the preparation of a memorandum placed 
before the Departmental Committee on 
Homosexual Offences and Prostitution. 
Oral evidence was given by two distin- 
guished psychiatrists. The amount of 
work involved and the value of the 
memorandum may be realized from the 
fact that it was supported by a statistical 
analysis of 113 homosexual offenders 
treated at the Portman Clinic during the 
period of a year. 


A research sub-committee has been 
formed in order to formulate detailed 
schemes of research as a basis for an 
application to certain trusts and founda- 
tions for financial backing. 
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If there are still some people who think 
that I.S.T.D. is immersed in theories and 
in the hands of a few people with extreme 
and unrealistic ideas about crime and 
criminals, such people should take the 
trouble to see what the Institute is doing 
and who are the men and women who 
take a leading part in its activities. It is 
performing a valuable task, and deserves 
a larger membership and wider support. 
Magistrates may be interested to learn 
that the one-day conference organized 
jointly with the Magistrates’ Association 
seems to be developing into an annual 
event. It is considered that this is a 
particularly valuable method of effecting 
permeation of the provinces. Special 
courses for teachers have also been 
arranged. Teachers, it will be admitted, 
have a special interest in problems of 
juvenile delinquency. These activities 
should help to stimulate interest in an 
organization which, if it were more 
widely understood, would be more widely 
supported. We are glad to note that 
membership is gradually increasing. 


Precautions Against Frost 


A few weeks hence the owners and 
tenants of buildings, particularly of 
dwelling houses, will be competing for 
the services of plumbers and wondering 
why they did not take steps in the 
autumn to guard against the freezing of 
ordinary water pipes. A circular from 
the Ministry of Housing and Local 
Government issued in October reminds 
local authorities and water undertakers 
of this regularly occurring source of loss. 
Last winter a large number of council 
houses were made the subject of inquiry, 
and it was found that nearly 18 per cent. 
of these had suffered damage from frost. 
There can be little doubt that privately 
owned property will have suffered 
worse. As the circular says, there is a 
limit to what can reasonably be done by 
altering the plumbing in existing houses, 
although there may be opportunities for 
improvements of the plumbing, parti- 
cularly when repairs to the house are 
being undertaken. The circular reprints 
an appendix from the Housing Manual, 
1949, setting out a few precautions which 
are generally neglected and yet are 
fairly obvious. Some of these precau- 
tions can be taken by the owner and by 
no one else, whether the owner is a 
private person or a local authority. 
Local authorities in particular should 
take precautions in good time, and give 
a lead by urging tenants to attend to the 
matters which are within the tenants’ 
power. The circular suggests that where 
the local authority is not the water 
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undertaker there is room for better 
exchange of information between the 
two. Even where the local authority is 
the water undertaker, we have found 
the officials responsible for water and 
those responsible for administering 
building byelaws tending to work in 
isolation from each other. Some further 
byelaws on the subject of the position of 
water fittings and the provision of 
draining taps are suggested in the 
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circular, but these byelaws cannot now 
have much effect in the coming winter. 
For the next few months it will be for 
landlords (including local authorities) 
and for tenants to go on taking pre- 
cautions on the lines already well 
understood; reliance must be placed 
upon common sense and a reasonable 
measure of self help on the part of 
tenants. We are, however, sure that 
water authorities, and also local autho- 


VOL, 


rities in the exercise of their functions 
under the Public Health Acts and the 
Housing Acts, could do more than has 
been done in many places, by way of 
telling the householder what he ought to 
do, not merely to protect them against 
loss of water and damage to property, 
but also to protect himself against the 
inconvenience (and often damage to 
his own furniture) which is a regular 
feature of a frosty winter. 





LARCENY: COMMON LAW OR STATUTE 


By F. G. HAILS, Solicitor, Clerk to the Dartford Justices 


Recently my justices committed a man for trial, on his election 
pursuant to the Magistrates’ Courts Act, 1952, s. 25, on a charge 
of stealing plants growing in a nursery ground, contrary to the 
Larceny Act, 1861, s. 36. He was convicted after it had been 
strongly argued on his behalf that his offence was contrary to the 
Common Law, and punishable under the Larceny Act, 1916, s. 2. 
The facts were that he was alleged to have gone into a nursery 
and taken certain plants from a box, in which they had been 
placed, together with the soil adhering to the roots, awaiting 
display for sale. 

The argument on his behalf was that the remaining sections 
of the Act of 1861 relate to larcenies which would not have been 
the subject of indictment at Common Law, and that once a 
plant has been severed from the realty, even if it continues to 
grow, it becomes an object which in the view of the Common 
Law can be stolen. Against this there is the view that s. 36 of 
the Act of 1861 contemplates a special category for plants 
growing in orchards, pleasure grounds, nursery grounds, hot- 
houses, or conservatories, and that so long as a plant is alive 
in any of these places it is covered by the section, whether it 
adheres to the realty or not. Of course, if this argument is 
pushed too far it becomes absurd, for s. 36 purports to deal with 
plants growing in certain specified places, and therefore not the 
subject of indictment at Common Law. It is not an offence, 
but merely a civil trespass, to steal a plant growing in a field, 
unless indeed the plant is cultivated and used for the food of 
man or beast (1861 Act, s. 37) so that whilst it may be an offence 
to steal a turnip it would not be if one stole a Russian Comfrey 
plant (we hope that this is right) as this is merely ploughed in 
or dug back to enrich the soil. But on the other hand it has 
long been established that once a plant is severed from the realty, 
then it becomes the subject of larceny at Common Law: see 
Kenny’s Outlines of Criminal Law, p. 273; Archbold’s Criminal 
Pleading and Practice, 33rd edn., p. 973; Larceny Act, 1916, 
s. | (3) (a). But anyhow there is now unreported authority for 
saying that a plant growing in a box in a nursery ground is not 
the subject of larceny at Common Law, even if once the same box 
is placed upon a shop counter elsewhere it contains, probably, 
plants capable of being stolen. The case was heard at the 
West Kent quarter sessions on July 24, 1956. 


Now all this is highly technical, and perhaps it matters very 
little, as the man who was found guilty of an offence under s. 
36 of the Act of 1861 in the circumstances mentioned did not 
appeal, but at the same time I had even more recently to consider 


a probation order sent to my court as supervizing court where 
the defendant was said to have been found guilty of ‘* feloniously 
stealing two chickens, contrary to the Larceny Act, 1861, s. 21.” 
On the face of it this is bad, for if the Act and section were 
correctly stated there is no felony, and if the beasts were alive, 
and were ordinary domestic fowl, then quite clearly the offence 
was contrary to the Common Law, or to the Larceny Act, 
1916, s. 2, for a domestic fowl is the subject of larceny 
at Common Law. Inquiries elicited that the accused had in 
fact stolen two live domestic fowl, and I now have to consider 
the position under the order. If the defendant commits a further 
offence whilst on probation, or breaks the conditions of his 
order, how is he to be dealt with, if at all. It may be argued 
that the order contains a patent ambiguity, and is bad on the 
face of it. On the other hand, it is possible that the word 
“ feloniously ” is, by virtue of the Magistrates’ Courts Rules, 
1952, r. 77, surplusage, and therefore safely to be disregarded. 
This view is probably untenable, as if a wrong word is used, 
however unnecessarily, it does become part of the document. 
It would seem, therefore, that the order is bad, but assuming it 
to be valid, how is the defendant to be dealt with if he errs again? 


If the offence is contrary to the Larceny Act, 1861, s. 21, then 
on commission of a further offence he may be fined £20 above 
the value of the animal, or sent to prison for six months, assuming 
he is a first offender under this particular provision: if not, the 
sanction is 12 months’ imprisonment or a fine of £25: he cannot 
be committed for sentence. But if it is contrary to the Common 
Law, punishable on indictment under the Larceny Act, 1916, 
s. 2, then by virtue of the Magistrates’ Courts Act, 1952, s. 19 
and sch. I he is liable to six months’ imprisonment, a fine of 
£100, or both, and possibly may be committed for sentence 
under s. 29 of the Act of 1952. 

If the defendant had not been told of the possibility of his 
committal for sentence, under the Magistrates’ Courts Act, 1952, 
s. 29, a conviction would be void, R. v. Kent, JJ. ex parte 
Machin [1952] 1 All E.R. 1123. 

I hope that this probationer behaves himself, for if he does not 
I shall feel inclined to advise my probation case committee 10 
instruct me to report the facts to the magistrates’ court which 
made the order, so that he can be dealt with there under th 
Criminal Justice Act, 1948, s. 6 (2) (a) or s. 8 (2) (d). Buti 
any case two morals are pointed: the first, that technicalities att 
important, and the second that the law as to larceny could wel 
be codified as has recently been done with sexual offences. 
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COMMITTEE PAPERS 


By RAYMOND S. B. KNOWLES, D.P.A., A.C.LS., A.C.C.S., L.A.M.T.P.L. 


Committee agenda are generally of twotypes. At the extremes 
of each there is (1) the skeleton agenda, which consists of little 
more than itemized headings, and (2) the generously-documented 
paper, bulky with appendices, often with a superfluity of words. 


Both have their disadvantages. The first, which pre-supposes 
that the facts will be submitted orally, encourages snap judg- 
ments at a meeting instead of considered decisions. It provides 
at best an exercise in mental agility on the part of members, but 
is unlikely to serve the interests of the electorate, and at worst it 
leads all too easily to the uncritical acceptance of the recom- 
mendations of officers. The second can in practice produce 
much the same resuit. So voluminous is the quantity of paper 
that a committee feel compelled to ask an officer to paraphrase 
orally at the meeting and thus, again, the busy and possibly 
bewildered members tend to accept unquestioningly the course 
of action favoured by an officer. 


Agenda should certainly be as brief as possible—there is no 
more fruitful harvest of weeds for O. & M. than in the wilderness 
of committee papers—but brevity must never be secured by the 
omission of information essential to proper understanding of a 
question to be decided. It may be that members will not read 
their agenda in advance of the meeting. It may be that members 
will not understand the clearest language even if they do read 
an agenda: what is truly amazing, as Mr. P. E. Smart says in 
writing on English, the Way of It in The Secretary of January, 
1956, at p. 8, is “‘ the powers of misunderstanding that can be 
brought to frustrate all . . . clarity.” But that does not affect 
the underlying principle here, nor the officer’s duty. The 
omission of relevant information, the distortion of fact, a 
certain emphasis in the tone of voice—all this may occur, 
consciously or unconsciously, in the case of oral reporting. 


Admittedly, of course, there can be equal mischief in the 
written word. But what is committed to black and white is not 
quite so susceptible to misunderstanding: a written report can 
be read and reread, and its author can be questioned on any 
apparent obscurity. It is important to remember also that a 
draft agenda item has usually to be subjected to the unbiased 
examination of the local authority’s clerk. A verbal report 
escapes that scrutiny. 


This does not mean, however, that 4n officer should consider 
his task at an end when he has written his piece and submitted 
itto his committee. There is no reason, surely, why an officer 
should not argue—deferentially, of course—and lobby, and by 
all legitimate means seek to persuade members of the wisdom 
of the course which he, personally, favours, provided (and this 
is of paramount importance) that he has supplied the facts and 
pointed out alternative courses, putting the “ pros ”’ and “‘ cons ”’ 
faithfully and properly. “ It is neither unknown nor improper,” 
suggests Professor H. Finer in English Local Government, at 
D. 240, “ for the official to have especially sympathetic relations 
with those members of the committee who show a predilection 
for his view of things.” But others think differently and most 
assuredly the views of Mr. Herbert Morrison command respect: 

I think it best,” he said in a lecture to the N.A.L.G.O. Summer 
School at Cambridge in July, “* that the officer should not talk 
‘00 much in committee—and often, not at all—thereby planting 
Responsibility for the decisions on the committee members.” 


The form 


How, then, should one go about the business of preparing 
agenda items? There is much to be said, sometimes, for the 


simplest rule of thumb methods. The pro forma, the check list, 
all aide-memoire of this type, are still as effective as they were 
before there emerged the more ingenious techniques that O. & M. 
study has devised. 


Every agenda item has two principal parts covering respec- 
tively (1) the question to be decided, and (2) the courses of action 
open. There needs to be some statement of the facts, and for a 
proper understanding of the position it may be necessary to 
provide a note of the legal powers; of the council’s policy on 
the subject-matter or some related topic, and of the financial 
considerations involved. The courses open to the committee 
must be fairly stated, and a clear indication given of the probable 
consequences of pursuing each. 


Competence in draftsmanship shows itself in the brevity with 
which all these essentials are covered. But it is not enough 
merely to be able to use words skilfully and economically. A 
sense of proportion is also necessary. Routine matters of minor 
importance, if they must come up for committee consideration, 
need not have, as it were, the full treatment. But it may be 
remarked in parenthesis that, if policy has been settled, it is to 
be hoped that officers are free to apply it in matters of routine 
or minor importance. Thus there can be, indeed there should 
be, severe condensation in appropriate circumstances: certain 
knowledge, for example, can be assumed on the part of members; 
details which members can easily look up for themselves in 
standing orders or other regulations need not always be set out 
in full. Only local practice can provide a real guide here. But 
the order: the question to be decided; the relevant facts; the 
courses open; and the consequences—these can rarely be 
changed without some sacrifice of clarity, of orderly exposition. 


Not everything can be dealt with adequately in a few para- 
graphs. An invitation to appoint delegates to a conference can 
be put down in a couple of sentences or so. But a matter of 
major importance, such as the proposed construction of a new 
by-pass road, cannot properly be dealt with as an agenda item 
in the ordinary sense. The more convenient treatment for 
lengthy expositions is for the material to appear in a separate 
document accompanying the agenda, and then all that need be 
included in the agenda paper itself is a suitable heading and a 
reference to the enclosure. The use of appendices in this way 
has the advantage of facilitating subsequently the preparation 
of the minutes of the meeting; indeed the whole agenda should 
be drafted with constant thought to the eventual task of minuting. 


It is not always easy to determine in practice whether a matter 
is better presented by an item on the agenda paper itself or by 
means of an accompanying document. Is importance the 
criterion? Or the length? Only very general guidance can be 
suggested. Formal business, such as confirmation of the 
minutes of the previous meeting, which is an obvious example, 
must appear on the main agenda paper. On the other hand 
items which require the full treatment suggested above might be 
dealt with in appendices, so that the agenda itself becomes 
largely an index to the individual matters for discussion. 


The order in which items appear on an agenda is largely 
a matter of personal preference. The only essential rule, 
perhaps, is that associated matters should appear consecutively. 
There is nothing more disruptive of the orderly conduct of 
committee business than the need to go over repeatedly ground 
that has been covered earlier in the meeting. But not only 
should agenda papers possess a recognizable order and their 
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text be well-expressed, truly informative and brief, but the whole 
* document should be visually pleasing. 


Good visual presentation can only be achieved by careful 
attention to lay-out. Expert typing and duplicating is obviously 
important but the most competent typist cannot overcome, 
though she may mitigate, a complete disregard on the part of 
the draftsman of what will and what will not look attractive on 
paper. There are many things that produce an ugly visual 
effect: a series of very short paragraphs; too much indentation 
in the course of tabulation ; the tabulation of material that is 
so lengthy that the sense of tabulation is lost; an unbroken mass 
of continuous narrative. 


Uniformity in notation 


An agenda paper of any size, if prepared on the lines which 
have been advocated, will mention a number of accompanying 
documents. Care must be taken to ensure that these can be 
referred to easily. The use of coloured paper is a simple and 
effective method, although some local authorities favour a 
marginal thumb index. 


It is good practice to observe some uniformity in notation. 
Documents attached to an agenda can be referred to as Appendix 
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A, B, C, and so on; the documents in turn attached to append- 
ices may be distinguished as Annex 1, 2, 3, etc. And it if becomes 
necessary to attach further documents to the annexes these can 
each be cailed “ Enclosure” or “ Statement,”’ as may appear 
appropriate. One system probably has nothing to commend it 
over another. But there should be a standard of uniformity 
throughout the local authority’s administration. 


Agenda items are almost certainly numbered universally by 
arabic figures, but sub-divisions—call them what you will—are 
rarely numbered or lettered in any common manner. There 
seems much to commend the practice of parliamentary drafts. 
men. Thus sub-paragraphs can be numbered as (1), (2), (3), etc.; 
the next sub-division becomes (a), (5), (c), and so on; and finally 
use can be made of (i), (ii), (iii). It is difficult to know what next 
to resort to if further sub-division is unavoidable. Probably 
the best advice is to refuse to accept it as unavoidable, and re- 
draft the material. 


One final point may be made to underline the importance of 
what has been said in these comments. The quality of local 
administration can largely depend upon the manner in which 
questions to be settled are brought before the elected members 
for decision. 


DISCHARGES TO RIVERS 


By A. S. WISDOM 
(Concluded from p. 724, ante) 


Rivers (Prevention of Pollution) Act, 1951 


Section 7 of the Rivers (Prevention of Pollution) Act, 1951, 
enacts that no person shall without the consent of the river 
board (a) bring into use a new or altered outlet for the discharge 
of a trade or sewage effluent to a stream, or (6) begin to make a 
new discharge of trade or sewage effluent to a stream. The 
board’s consent must not be unreasonably withheld and may be 
granted subject to such conditions as the board may reasonably 
impose, being conditions limited as to the nature and compos- 
ition, temperature, volume or rate of discharge of effluent in the 
case of a new discharge, and as to the point of discharge into 
the stream or the construction or use of the outlet in the case 
of a new or altered outlet. Consent is not necessary in the case 
of a new or altered outlet forming part of a municipal sewage 
disposal or sewerage works if the Minister of Housing and 
Local Government has approved its construction, alteration or 
the raising of a loan to defray its cost, but the river board’s 
consent is required in respect of a new discharge of sewage 
effluent into a stream, since a “ new or altered outlet” and a 
“new discharge” are two completely different things and the 
protection afforded by s. 7 (9) does not apply: Avon & Dorset 
River Board v. Bridport R.D.C. (1953) C.P.L. 369. 


A right of appeal lies to the Minister of Housing and Local 
Government on any question as to whether the river board have 
or have not unreasonably withheld their consent or as to the 
reasonableness of any conditions imposed. Should the board 
fail to give consent within three months of an application to 
them, consent is deemed to have been given unconditionally. 
If a new or altered outlet is brought into use or a new discharge 
begun to be made without the board’s consent, the board may 
serve notice in lieu of consent imposing such conditions as might 
have been imposed if an application had been made. 

A person who, in contravention of s. 7, brings into use a new 


or altered outlet or begins to make a new discharge without 
obtaining the board’s consent or without observing conditions 


imposed by the board in giving consent (being conditions to be 
satisfied before the outlet is brought into use or the new discharge 
begun to be made) is liable on conviction on indictment to a fine 
not exceeding £200, or on summary conviction to a fine not 
exceeding £50. Anyone causing or knowingly permitting to 
enter a stream by an outlet, or from land or premises, in relation 
to which conditions have been imposed under s. 7 and are in 
force, a sewage or trade effluent not complying with those 
conditions is guilty of an offence punishable under s. 2 of the 
Act of 1951. 


For the purposes of the Act of 1951, “‘ sewage effluent” 
includes any effluent from a local authority’s sewage disposal or 
sewerage works, and “ trade effluent ” includes any liquid (either 
with or without particles of matter in suspension) discharged from 
premises used for carrying on any trade or industry, other than 
surface water and domestic sewage (compare this with the 
definition of “‘ trade effluent ” given in s. 14 (1) of the Public 
Health (Drainage of Trade Premises) Act, 1937). 


Surface Water Drainage 


Surface water collected in sewers from roofs and highways, 
etc., is as a rule discharged direct to near-by ditches and water- 
courses, and does not proceed to sewage disposal works, except 
in districts where the “combined system” of sewerage is 
employed, i.e. one lot of sewers conveying both foul and surface 
water drainage to sewage disposal works, as against the “ sep- 
arate system” comprising two sets of sewers, one for foul 
drainage connecting to the disposal works, the other for surface 
water discharged without any form of treatment to water 
courses. Excess storm-water overflows may also discharge 
direct to watercourses. 


What is the legal position regarding the discharge of surface 
water to streams? A landowner has an unqualified right t 
drain his land for agricultural purposes in order to get rid of 
mere surface water, the supply of the water being casual and 
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its flow following no regular or definite course, and a neighbour 
cannot complain that he is thereby deprived of such water 
which otherwise would have come to his land: Rawstron v. 
Taylor (1855) 11 Ex. 369; see also Greatrex v. Hayward (1853) 
§ Ex. 291; Broadbent v. Ramsbotham (1856) 11 Ex. 602; Weeks 
y, Heward (1862) 10 W.R. 557; Bartlett v. Tottenham (1932) 1 Ch. 
114. It is lawful for persons to drain their lands and let the 
water run into a stream though the result is to swell the water 
more, particularly at times, than it would have been swollen 
but for that drainage: Durrant v. Branksome U.D.C., supra. 
In a Canadian case, Groat v. Edmonton City [1927] 2 D.L.R. 
886, it was held that every riparian proprietor has the right 
at common law to drain surface water from his land into any 
natural watercourse accessible to him, and if such proprietors 
exercise their rights reasonably, whether they do so individually 
or collectively, they are not concerned with the effects thereby 
produced lower down the stream. The local authorities charged 
with the duty of effectually draining their districts under Part II 
of the Public Health Act, 1936, are entitled to discharge surface 
water into a stream so long as the water discharged is not 
polluted: Durrant v. Branksome U.D.C., supra. 


In addition to sewerage authorities discharging surface water 
drainage (and treated sewage effluents) to watercourses, housing 
authorities under the Housing Acts, 1936-1956, development 
corporations under the New Towns Acts, 1946 and 1955, local 
authorities providing housing accommodation outside their own 
districts to relieve congestion and over-population under the 
Town Development Act, 1952, and other large scale developers, 
both public and private, require to dispose of surface water into 
adjoining streams. 


The provision of big housing estates and industrial develop- 
ment since the 1939-1945 war has given rise in many instances 
to a problem which relates to the additional surface water 
resulting from such developments. The construction of houses, 
other buildings and roads increase the impermeable area in the 
catchment basin of the watercourse to which the surface water 
is drained, with the result that both the volume and rate of 
run-off of the surface water is substantially increased. If the 
existing watercourse is inadequate to take the increased and 
accelerated drainage discharged to it, flooding will result down- 
stream and may cause damage to agricultural land and residen- 
tial property. 

Before 1952, the general position was that nobody erecting 
houses or discharging surface water into a stream could be held 
liable for any damage caused to a lower riparian owner as a 
result of flooding due to an increased discharge of surface water 
tothe stream. So far as local authorities were concerned, they 
telied upon the general rule laid down in Hesketh v. Birmingham 
Corporation, supra, that a local authority is liable for misfeasance 
but not for non-feasance. 


However, Denning, L.J., in giving judgment in the Court of 
Appeal in Pride of Derby Angling Association, Ltd v. British 
Celanese, Ltd. [1953] 1 All E.R. 174; 117 J.P. 52, stated at 
p. 202 of the former that the distinction between misfeasance 
and non-feasance was valid only in the case of highways re- 
pairable by the public at large and did not apply to any other 
branch of law. He referred to the Hesketh case and said “I 
fear, for once, Homer nodded. It would, I think, be very 
unfortunate if the exemption for non-feasance was extended to 
local authorities generally.” He instanced other cases (putting 
highway cases on one side) where public authorities had been 
held liable for non-feasance, namely:— Yielding v. Fay (1594) 
Cro Eliz 569; Henley v. Lyme Corporation (1828) 5 Bing 91; 
Baron v. Portslade Urban District Council (1900) 64 J.P. 675; 
Simon vy. Islington Borough Council (1943) 107 J.P. 59. 
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He went on to say that when a local authority take over or 
construct a sewage and drainage system which is adequate at 
the time to dispose of the sewage and surface water for their 
district, but which subsequently becomes inadequate owing to 
increased building which the local authority cannot control, and 
for which they have no responsibility, the local authority are 
not guilty of the ensuing nuisance. They do not create’ it, nor 
do they continue it merely by doing nothing to enlarge or 
improve the system and the only remedy of the injured party is to 
complain to the Minister of Housing and Local Government 
under s. 322 of the Public Health Act, 1936. In Glossop v. 
Heston & Isleworth L.B. (1879) 44 J.P. 36 and A.-G. v. Dorking 
Guardians (1882) 46 L.T. 573 (which cases had been referred to 
earlier on in the Pride of Derby proceedings) the local authority 
had not themselves constructed the sewers and had only taken 
them over from others and done nothing. In Robinson v. 
Workington Corporation (1897) 61 J.P. 164 and Hesketh v. 
Birmingham Corporation, supra (being other cases previously 
mentioned), the local authority had themselves constructed a 
drainage system which was quite sufficient at the time, but later 
became inadequate through increased building which the local 
authority could not control. But it was very different when the 
local authorities themselves do the increased building, or permit 
it to be done, e.g. under the Town and Country Planning Acts, 
because they are then themselves guilty of the increase. They 
knew, or ought to have known, that the increase in building 
would cause the existing sewers to overflow and yet they allow 
it to go on without enlarging the capacity of the sewage system. 
By doing so, they are helping to fill the system beyond its 
capacity and are guilty of the nuisance; this being established 
by Hawthorn Corporation v. Kannuluik, supra, and Hanley v. 
Edinburgh Corporation (1913) 77 J.P. 233. The “* non-feasance 
cases”’ (i.e. Yielding v. Fay, supra, etc.), have little or no 
application today. In the nineteenth century local authorities 
had no authority over increased building; they neither built 
houses themselves nor controlled building by others, and anyone 
who built a house had a statutory right to connect it to the 
sewer. But the position had altered radically in the last few 
years, since local authorities had built more houses than anyone 
else and have full control under planning over the building in 
their district. They cannot now disclaim responsibility for 
increased building. 


But, subsequently, the court in Smeaton v. Ilford Corporation 
[1954] 1 All E.R. 923 at p. 932; 118 J.P. 290 did not apply 
Denning, L.J.’s dictum and (1) followed the Workington case 
and decided that s. 31 of the 1936 Act absolved the local author- 
ity, in the absence of negligence, from liability for the escape 
of sewage from their overloaded sewers (built and maintained 
by the local authority) on to the plaintiff’s property, and (2) 
excluded the application of the principle of Rylands v. Fletcher 
(1868) L.R. 1 Ex. 265, thus following Hammond v. St. Pancras 
Vestry, supra, and Stretton’s Derby Brewery Co. v. Derby 
Corporation, supra (which established that a local authority are 
not liable for the escape of sewage from their overloaded 
sewers, provided they have acted properly in the exercise of their 
statutory powers and have not been negligent). 


This, therefore, is the existing state of the law on this aspect, 
which is both unsatisfactory and conflicting, and one must 
await an authoritive decision laying down the principle to be 
followed in concise and general terms and thus avoid the present 
seemingly chaotic position which involves having to weigh up 
which of the several chains of cases should be applied in any 
particular circumstances. 
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H.M. INSPECTORS OF CONSTABULARY 


By CONSTABLE C. R. STANLEY, Leicestershire and Rutland Constabulary 


The year 1956 may be regarded in the Police Service as a dual 
centenary year for it was not only the centenary of many borough 
“and county constabularies in England and Wales but the 
centennial anniversary of the Home Office Inspectorate—August 
1, 1856, being the inaugural day when the first Inspector of 
Constabulary was appointed by H.M. Queen Victoria. 


By the County and Borough Police Act passed in 1856, the 
establishment of police forces in England and Wales not only 
became a compulsory measure but introduced the appointment 
of Inspectors of Constabulary who became responsible to the 
Home Secretary for the general efficiency of the various forces 
they were required to inspect annually on his behalf. The 
exercise of a strong supervizory influence through the inspector- 
ate was a new principle of far reaching importance and the 
forerunner of many ways in which the Home Office exercise 
some control of the police. It was the first step to secure a 
general standard of efficiency and to establish a central super- 
vision into police affairs through the Home Office. 


In the initial stages the appointment of the inspectors aroused 
a storm of protest, indeed it was maintained the Act signified 
the end of British liberties and the introduction of the Con- 
tinental spy system. Prejudices died hard. On the recommenda- 
tion of the inspectorate the Home Secretary certified that an 
efficient police force had been established which was followed 
up by a Treasury grant equivalent to one quarter (increased 
to one half in 1874) of the cost of the pay and clothing of the 
force concerned. 


Every city and borough with a population exceeding 5,000 
unless already consolidated in a county for police purposes was 
required to create and maintain a force of its own. By 1857 
there were in England and Wales 178 borough forces of vary- 
ing size and 59 separate constabularies for the counties, and 
the immediate task of the Inspectors was to see that these 
forces were augmented and brought up to a state of efficiency 
especially as regards discipline, administration and operations. 
Many forces failed to qualify for the Treasury grant. In fact 
during 1857 it is on record that 127 were inefficient; some 
had no stations, some had no books or any form of administra- 
tive records while others had no constables and merely consisted 
of a chief constable without a force! By 1890 all the smaller 
forces had however been absorbed in the counties and were all 
for the first time, declared efficient. 


The appointment of H.M. Inspectors of Constabulary was 
a strong incentive to improvement and the inspectors not only 
reported on “ numbers and discipline ’—the points upon which 
the Treasury grant depended—but became the eyes and ears 
of the Home Office. Upon them fell the task of teaching the 
backward forces the methods and techniques found to work 
well in the best ordered forces. The Inspectors were always 
prepared to advise, encourage and support local initiative. 


And what it may be asked of the pioneer inspectors of con- 
stabulary themselves who were confronted with a formidable 
task of examining and reporting upon a motley collection of 
forces of which 97 had 10 men or less! For this information, 
we must turn to The Times (July 30, 1956) which commenting 
on a 100 years’ record of H.M. Inspectors of Constabulary 
declared: 

“ The first two Inspectors appointed in 1856 were Lieutenant- 


General William Cartwright and Colonel John Woodford. 
Cartwright, a veteran of Waterloo, had been chairman of 


Northamptonshire Quarter Sessions: his reports as an 
Inspector of Constabulary are regarded as models of brevity 
and directness. Woodford had been chief constable of 
Lancashire since the establishment of that Force in 1839 
and his police “‘ maxims” issued to the Lancashire Force 
soon after its creation, are still exhibited in all stations for 
the guidance of the Force. A third Inspector, Edward Willis, 
who had been chief constable of Manchester, was appointed 
in 1857. These three men, two of whom had been chief 
constables, did much to ensure that the local system of 
police was built up on solid foundations.” 


In Leicestershire, General Cartwright particularly was held in 
high esteem. He was a life-long friend of the chairman of the 
county quarter sessions, Mr. Charles William Packe, MP, 
D.L., J.P., who was primarily responsible for the establishment 
of the Leicestershire Constabulary in December, 1839. At the 
county quarter sessions in October, 1858, Mr. Packe told his 
fellow magistrates that they would be glad to know that General 
Cartwright was one of his oldest friends—he had known him 
for nearly 60 years. He had received from the General a private 
letter speaking in the highest terms of the force and also of 
the chief constable, Mr. Frederick Goodyer. Mr. Packe said 
he thought it only right that he should read the portion referring 
to Mr. Goodyer which declared: 


“1 don’t flatter your force at all: the Leicester county force 
is in admirable order and I think you are fortunate in having 
Mr. Goodyer as your chief.” 


The following January, Mr. Packe further informed the court 
that General Cartwright had been staying with him for two 
weeks and had remarked that amongst the 25 counties he had 
inspected he placed the police of Leicestershire exceedingly high. 


An interesting account of one of the very early inspections 
is provided in the Leicester Journal which commented on General 
Cartwright’s Inspection of the Leicestershire Constabulary on 
Tuesday, August 31, 1858, in the following words: 


**The promptitude with which so many men from such 
widely separated districts had been got together deserves 
natice, for it was stated that the chief constable did not 
receive the Inspector’s intimation until the middle of the day 
on Monday and the men were all in Leicester by 10 am. 
on Tuesday. 


‘“*The appearance they presented was well calculated to 
satisfy the ratepayers of the county that the money expended 
in maintaining the force is well laid out, for a better looking 
body of meri we have never seen. The discretion with which 
they are selected was apparent in the intelligence and bearing 
they displayed: a scrutinizing glance did not enable us to 
detect a single man whose characteristic could be said to be 
* greenness.” They were put through a variety of military 
evolutions which they performed as well as any infantry 
regiment. The Inspector questioned each man individually 
and afterwards looked at their diaries, an institution with 
which many of our readers are probably unacquainted. Each 
man in the force is supplied with a blank ruled book in which 
he is required to enter the particulars of what has come under 
his notice each day. Every constable is provided with a tit 
box to enable him to lock up the diary and the chief cor 
stable has a corresponding key so that he can at any time 
examine the entries, if necessary, in the absence of the writers. 
This we believe is a plan originated by Mr. Goodyer and 
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no part of the regulations prescribed by the central authority. 
Its value as a means of quickening the observation of the 
men, enabling their superiors to judge of their abilities and 
as an aid to the prevention or detection of crime, is most 
obvious. 

“The inspector expressed great pleasure at the appearance 
the force presented, more especially considering the short 
notice which had been given for the muster. Nothing, he 
said, could be more satisfactory than the result of the inspec- 
tion and he should have great pleasure in so reporting to 
the Home Secretary. He considered the manner in which the 
force was conducted and the appearance it presented, credit- 
able alike to the chief constable, the men themselves, and the 
county of Leicester.” * 


Coinciding with the gradual development and expansion of 
the police over the years four inspection areas were inaugurated. 
At the present time No. 1 area includes forces in South West 
Lancashire, parts of the South Coast, Wiltshire and the city 
of London which are subject to inspection by Mr. W. C. 
Johnson, C.M.G., C.B.E., a former chief constable of Plymouth 
and Birmingham. Number 2 area includes forces in North 
West Lancashire, the Midlands, the Home Counties, South and 
Mid Wales, which are subject to inspection by Mr. F. T. Tarry, 
CB.E., a former chief constable of Exeter and Southampton. 
Number 3 area covers forces in the West Riding of Yorkshire, 
the Midlands, the Home Counties and Eastern England which 
are subject to inspection by Commander W. J. A. Willis, C.B.E., 
M.V.O., C.G.M., D.L., R.N. (Ret.), a former chief constable of 
Rochester and Bedfordshire. Finally there is No. 4 area which 
includes forces in Cumberland and Westmorland, Lancashire, 
North Eastern England and many parts of Yorkshire which 
are subject to inspection by Mr. F. J. Armstrong, M.B.E., a 





* Reproduced from the Force History, “*‘ Under Five Commands,” 
by Constable C. R. Stanley, with permission of the Chief Constable. 


former chief constable of Northumberland and war-time area 
commissioner of Trieste where he held the rank of Lieutenant- 
Colonel. 


A comparatively recent appointment by the Home Secretary 
was that of Miss B. M. Denis de Vitre, O.B.E., to the new post 
of Assistant Inspector of Constabulary. Her appointment 
marked the increasing importance attached to the work of 
policewomen for she is the first woman to be appointed Assistant 
Inspector of Constabulary. Miss de Vitre began her police 
career as a police constable in Sheffield in 1928. Three years 
later she was in Cairo, Egypt, organizing the policewomen 
there. Leicester takes pride in the fact that Miss de Vitre served 
there from 1933 until 1944 when her appointment as Inspector 
in the Kent constabulary was announced. In 1945 she became 
Staff Officer to H.M. Inspectors of Constabulary. 


This account would not be complete without mentioning two 
outstanding police personalities of this century now unfortunately 
no longer with us. First, Sir Leonard Dunning, Bart., H.M. 
Inspector of Constabulary during the eventful years 1912-30, 
a former district inspector of the Royal Irish constabulary 
and chief constable of Liverpool, who as H.M. Inspector of 
Constabulary did much to improve the status of the police. 
Secondly, Major-General Sir Llewellyn Atcherley, C.M.G., 
C.V.O., H.M. Inspector of Constabulary from 1919 to 1936 
and again during the war years 1940-46. A former chief con- 
stable of Shropshire and the West Riding of Yorkshire, General 
Atcherley is credited, amongst other things, with introducing 
to the police service an “‘ M.O.” system of crime recording 
which he based on a study of how crimes were committed and 
not primarily on what had been stolen or accomplished. His 
experience and administrative abilities combined with human 
kindliness were undoubtedly of inestimable value not only to 
the Leicestershire constabulary, which frequently came within 
the orbit of his inspection, but to the police service in general. 


WEEKLY NOTES OF CASES 


COURT OF APPEAL 
(Before Lord Evershed, M.R., Birkett and Romer, L.JJ.) 


PADDINGTON BOROUGH COUNCIL v. WAR DAMAGE 
COMMISSION 
ASSOCIATED LONDON PROPERTIES LTD. v. PADDINGTON 
BOROUGH COUNCIL 
October 23, 24, 26, 29, 1956 
Compulsory Purchase—War damaged building—Total loss—Cost of 
works payment intended—Plans for reconstruction with alterations 
approved by War Damage Commission—Reconstructed building 
of greater value than demolished building identically reinstated— 
Assessment of compensation—Town and Country Planning Act, 
1947 (10 and 11 Geo. 6, c. 51), s. 53 (1) (@). 

Case STATED by LANDS TRIBUNAL. 

The claimants, Associated London Properties, Ltd., owned certain 
Property which during the years 1940 to 1944 suffered heavy war 
damage resulting in a total loss. On May 4, 1945, the War Damage 

ion informed the claimants that a cost of works payment 
would be made, erroneously stating that the war damage had not 
resulted in a total loss. In January, 1953, the commission informed 
the claimants that they had determined to make a cost of works 
Payment notwithstanding that there was a total loss. In 1945 the 
ts submitted plans to the commission for substituting for the 
destroyed building a smaller building in a modern style which, though 
it would cost less, would result in a greater market value, than an 
identical re-instatement of the demolished building. These plans 
Were approved by the commission. In November, 1946, a compulsory 
purchase order was made in favour of the local authority which, on 
May 9, 1950, served a notice to treat on the claimants. 

By s. 53 (i) of the Town and Country Planning Act, 1947, it is 

Provided: “* Where an interest in land the value of which is to be 


ascertained in accordance with the provisions of s. 51 of this Act is 
an interest in a hereditament . . . which has sustained war damage, and 
any of that damage has not been made good at the date of the notice 
to treat, then if the appropriate payment under the War Damage Act, 
1943, would, apart from the compulsory purchase or apart from any 
direction given by the Treasury under s. 20 (3) (6) of that Act, be a 
payment of cost of works—{(a) the value of the interest for the purposes 
of the compensation payable in respect of the compulsory purchase 
shall, subject to the provisions of this section, be taken to be the value 
which it would have if the whole of the damage had been made good 
before the date of the notice to treat...” 

The question for the determination of the court was whether the 
claimants were entitled to a value payment or a cost of works payment, 
and whether the value had to be ascertained on the assumption that 
the old building had been re-instated without alteration, or on the 
assumption that the plans had been carried out as approved by the 
commission. 

Held: the appropriate payment within the meaning of s. 53 (1) was 
a cost of works payment on the basis that the work had been done 
in accordance with the plans agreed by the commission. 

Counsel: H. B. Williams, Q.C., Squibb, Q.C., and Widdicombe for 
Paddington Borough Council; Capewell, Q.C., and Ramsay Willis, 
Q.C., for claimants; Dennys B. Buckley and Brown Wilkinson for 
the War Damage Commission. 

Solicitors: Town Clerk, Paddington; Leslie Nathanson & Co.; 
Treasury Solicitor. 

(Reported by F. Guttman, Esq., Barrister-at-Law.) 


BOOKS AND PAPERS RECEIVED 


The Pedestrian. Quarterly journal of The Pedestrian’s Association 
For Road Safety. Autumn, 1956. Price 9d. 
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MISCELLANEOUS INFORMATION 


ASSOCIATION OF CHILDREN’S OFFICERS 
ANNUAL CONFERENCE 

At the recent annual conference of the Association of Children’s 
Officers the newly elected president (Miss K. E. Rudduck) referred to 
surveys which are being made in connexion with preventive work, 
juvenile courts, the use of remand homes and the complex problem 
of failures in boarding-out placements. In reviewing the position of 
child care in Leicestershire, where she is the children’s officer, Miss 
Rudduck said rather more than 50 per cent. of children coming into 
care each year have been under five years of age, and about 16 per 
cent. over 11 years of age. There has, however, been a change in the 
type of case coming into care. In 1949 the proportion of children 
admitted because the mother was temporarily unable to care for the 
child was 32 per cent. This proportion has steadily increased and in 
1955 was 55 per cent. with a peak of more than 66 per cent. in 1953. 
These figures show that the number of children for whom care is 
required during a family crisis has increased enormously. They are 
mostly the younger members of the family with whom it is more 
difficult for the father to cope. The average age of children in long- 
term children’s homes has increased. There has also been a change 
in the proportion of children needing care or protection. In 1949 
these, in Leicestershire formed 20 per cent. of all admissions. The 
proportion has steadily declined and was eight per cent. in 1955 with 
the lowest figure of 34 per cent. in 1954. These figures are important 
in view of the publicity which cases of neglect are apt to attract. 
Another group which has declined is that of children admitted because 
the family is homeless. In 1949 this group formed 12 per cent. of all 
admissions and declined to 14 per cent. in 1953, but rose to seven per 
cent. in 1955. Since 1948 there has been a considerable difference in 
the population of the long-stay homes in Leicestershire, as no doubt 
elsewhere. Then the children were mostly destitute, uncared for, or 
illegitimate and unwanted. Now they are mainly the incipient 
delinquents, the victims of broken homes, the homeless and the 
neglected. Half of them are of secondary school age. 

Papers were submitted to the conference by Miss Mary Stuart, 
M.A., M.Ed., children’s officer for Leicester city ; Miss D. E. Harvie, 
B.Sc., children’s officer for Kent; Mr. A. J. Brayshaw, general 
secretary of the National Marriage Guidance Council; Dr. J. Mac- 
alister Brew, of the National Association of Mixed Ciubs and Girls’ 
Clubs; and Brother Ronald Austin, of the Society of St. Francis. 
Miss Stuart dealt with the question as to whether children on leaving 
school should be in hostels. She said the hostels tended less to cater 
for children transferred from children’s homes but to have a higher 
proportion of adolescents who have failed in foster homes. She urged 
that children must be treated as individuals and that the only sound 
reason for any child entering a hostel is that it is the right thing for that 
particular young person at that moment. On the domestic work which 
should be done by children in children’s homes and hostels she said 
that there had been such an anxiety not to victimize the children that 
they are sometimes ignorant of ordinary household activities of which 
they would be well aware in the normal home. Miss Harvie also 
referred to the use of hostels and said that as a new contribution 
towards “ bridging the gap ” at 15, the Kent committee was planning 
to run a boys’ home with a hostel annexe. 


Young people and marriage 

Mr. Brayshaw in leading up to the question of young people and 
marriage referred to child neglect sometimes being the reason later 
for break-down in marriage. On the remedial work of the 80 marriage 
guidance councils in England and Wales, he said that this is done 
through voluntary “ marriage counsellors” who are rigorously 
selected and trained. The national selection boards accept little more 
than half the volunteers sponsored by local marriage guidance councils. 
For this work it is necessary to find mature married people with high 
principles, yet real tolerance, sympathy and insight, and unwillingness 
to take sides. He pointed out that contrary to popular conception, the 
work of the counsellors does not consist, in the main, in “ giving 
advice,”’ still less in attempting to impose a solution or to apportion 
blame. It is essentially an attempt to befriend couples and patiently 
to help them to worry their own way through to their own acceptable 
conclusions. Extensive research had shown that between a third and 
a half of all the couples say afterwards that they have been substantially 
helped, either in surmounting their troubles or, it may be, in learning 
to live with them. He dealt in some detail with reasons for marriage 
breakdown. On the cost of marriage breakdown, he contrasted the 
Government contributions of £13,000 a year to all marriage guidance 
councils, with the £7} million spent by the National Assistance Board 
in assistance to the 70,000 women living apart from their husbands, 
towards which the husbands contributed only about £1 million. 





In referring to the marked trend in early marriages, he said that in 
1954 almost one-third of the spinster brides were under 21. The 
Registrar-General had estimated that if the 1950 divorce rates con- 
tinue marriages will be dissolved within 20 years for one bride jn 
four who marries aged 16 to 18, for one in 10 who marries aged 19 
to 22, and one in 16 who marries aged 23 to 27. 

Most of the marriage guidance councils run talks and discussions 
for engaged and young married couples. In all their work they are 
at pains not to intrude, they wait for couples to come to the council 
of their own accord, though they are often encouraged to come by 
parents, clergymen and ministers, doctors and others. In conclusion 
Mr. Brayshaw urged that if we can only devise some means of helping 
the approach to marriage and parenthood of those who have started 
life at a disadvantage we shall not only do them the greatest possible 
service, we shall be preventing in the next generation many of the 
broken homes and homeless children that there are too often now. 


MARGATE WEIGHTS AND MEASURES DEPARTMENT 


Solid fuel is the subject of several comments in the report of Mr. 
U. A. Bancroft, chief inspector and licensing officer for the borough 
of Margate. Cases in which coal carters had to be cautioned were, he 
says, principally concerning forgetfulness on the part of carters, 
through not carrying weighing appliances to enable coal on their 
vehicles to be weighed. One carter was prosecuted in respect of 
short weight and for failure to carry the proper weights, he having 
only one 56 /5. instead of two. In this case of the 75 sacks of coal 
carried 51 were short, and the total deficiency was 1863 /b. It is 
rather surprising that any coal carter should forget such things as 
scales or a 56 /b. weight. 

Margate has a local Act dealing with hawkers. Mr. Bancroft says that 
most of the hawkers are respectable men who provide an extra service 
to housewives, but, he adds, “* there are still a number of individuals 
from certain areas of London and the South Eastern counties who 
appear to find it profitable enough to travel long distances, generally 
in old lorries, to sell wood fuel. Constantly rising prices of coal and 
coke lead to increasing use of wood fuel, which the public does not 
yet appear to understand is the costliest fuel of all.” 

The number of articles of food found to be deficient in weight, 
compared with the previous year, has decreased by 2} per cent. In that 
year pre-packed butter was responsible for a quarter of the number of 
articles found deficient, but in the current year out of 802 packages 
of butter tested not one was found to be deficient. 

Of the 376 articles found deficient 152 packages were of dried fruit or 
cereals; one particular occasion, when 64 out of 87 packages of such 
commodities were deficient, resulted in proceedings being taken. The 
single commodity responsible for the largest number of deficiencies 
was milk. 63 out of 114 bottles of sterilized milk were found to be 
deficient, though usually to a small extent. This milk is bottled by 
an outside firm which delivers to local dairies once a week. 


REPORT OF THE MIDDLESBROUGH JUSTICES 


Questions are often asked about the way in which the work of a 
magistrates’ court is allotted in places that have a stipendiary magistrate: 
who does most of it, the stipendiary or the lay justices, and does the 
stipendiary always sit alone? 

Practice varies, but we believe that most stipendiaries usually sit 
alone, except perhaps when hearing domestic proceedings or when 
presiding over a juvenile court. There is, however, nothing to prevent 
the stipendiary sitting with lay justices. 

There are some interesting particulars on this subject in the report 
of the justices for the county borough of Middlesbrough for the year 
ended September 30, 1956. From the statistics it appears that the 
stipendiary magistrate held 123 courts sitting alone, in addition to 27 
domestic courts in which he sat alone. He also sat with justices in 12 
ordinary courts and 12 domestic courts. Lay justices sitting without 
the stipendiary held 53 ordinary courts, 50 courts for the purposes of 
committing cases for trial and 17 domestic courts, as well as 65 juvenile 
courts. 

Evening courts for dealing with juveniles had been held once a 
month, but owing to the reduction in the number of non-indictable 
cases which were brought against juveniles during the first four months 
of the year, it was decided to discontinue the holding of an evening 
court at regular intervals, provision being made for special evening 
courts to be called if required. 

At a meeting between Middlesbrough panel and the juvenile court 
justices of the surrounding county areas to hear a report from the 
officer in charge of the attendance centre, the two following resolutions 
were passed and were later forwarded to the Home Office: 














/OL. 


hat in 

The 
; con- 
ide in 
red 19 


Ssions 
ey are 
ouncil 
ne by 
lusion 
elping 
tarted 
sible 
of the 
ow. 


NT 
f Mr. 
rough 
re, he 
arters, 
their 
ect of 
laving 
f coal 
It is 
1gs as 


ys that 
ervice 
iduals 
; who 
erally 
al and 
es not 


eight, 
n that 
ber of 
*kages 


ruit or 
f such 
. The 
encies 

to be 
led by 


k of a 
strate: 
yes the 


lly sit 
when 
revent 


report 
e year 
at the 
. to 27 
; in 12 
ithout 
yses of 
ivenile 


ynce a 
ictable 
nonths 
vening 
vening 


- court 
m_ the 
jutions 





cXxX JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, NOVEMBER 24, 1956 


iii 





Working for the Nation’s children No. 2 








“Some of our cases,” says an N.S.P.C.C. 
Inspector, “‘ take quite a bit of sorting out; like 
that of the little ten year old girl who suddenly 
decided she wouldn’t go to school. Her mother 
—and a child psychologist as well—did what they 
couid, but she simply wouldn’t give way. Then, 
as often happens with what seem insoluble 
problems, someone called the N.S.P.C.C. 

Now I’m no psychiatrist, but patience and a bit 
of kindness can work wonders with a child. 
After a while she confided in me why she wouldn’t 
go to school. Once, when she had been naughty, 
her mother had told her that if she was not a 
good girl she (her mother) would run away, and 
when she came home from school there would 
be no one at home. 


The Director 


ROOM No. VICTORY HOUSE, 





—— 


‘No wonder 
she wouldn't 
90 to school! 














I reassured her that her mother would not run 
away and spoke seriously to her mother about 
making such foolish threats. The youngster went 
back to school, and to help restore her confidence 
I asked her to take a five year old child under her 
wing and see that she reached school.” 

Cases like this—an actual case on the files of the 
N.S.P.C.C.—are dealt with frequently by the 
Society; for the scope of the Society’s work is 
very much wider than cases of cruelty or gross 
neglect. If the Society can do anything at any 
time to help children whose welfare, happiness 
or future is in jeopardy, it will do so. 

This vital humanitarian work depends on your 
subscriptions and support—and the need is urgent. 
Please send your contributions to: 


N° S$°-P-C:C 


LEICESTER SQUARE, LONDON, W.C.2 


The NSPLE. helped nearly 100,000 children last year 
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**1. That in the opinion of the juvenile court panels on Tees-side an 
attendance centre order would be a useful and appropriate form of 
treatment for many juveniles in the 10-11 year age group, and accord- 
ingly it is recommended that the minimum age at which such an order 
may be made should be lowered from 12 years to 10 years. 

«2. That in the opinion of the juvenile court panels on Tees-side the 
maximum aggregate period during which a court may order an offender 
to attend at an attendance centre is in many cases too short to enable 
him to derive the greatest benefit from this form of treatment, and 
accordingly it is recommended that the maximum aggregate period 
should be extended from 12 hours to 18 hours.” 

The report states that of the 102 boys who have been sent to the 
attendance centre by the Middlesbrough court since the centre 
opened on February 20, 1954, 29 have re-appeared before the juvenile 
court on a subsequent occasion. 

The justices express regret that there is at present no detention 
centre available for use by the courts in the north-east of the country 
and that there appears to be little prospect for some time to come, 
although the Home Office have indicated that it is their intention to 
set up both a junior and senior centre to cover the needs of the north 
of England as soon as resources permit. 


ANNUAL REPORT OF THE MINISTRY OF LABOUR AND 
NATIONAL SERVICE 

The report of the Ministry of Labour and National Service for 1955 
shows that the total of the working population and that of man-power 
in civil employment reached new high levels while the figures of unem- 
ployment in July were the lowest recorded since the war. The average 
rate of unemployment for the year was one per cent. compared with 1-2 
per cent. in 1954. The greatest decrease of persons employed was in 
agriculture. It is satisfactory to learn that the appointments service 
increased the number of its placings. The working population in- 
creased between the end of 1954 and the end of 1955 by 195,000 
(75,000 men and 120,000 women)—one per cent.—toa total of 24,018,000. 
The increase was due partly to an increase in the total population, but 
it is suggested that it was probably due mainly to more elderly workers 
remaining at work and to more married women returning to work. 
_ In the section of the report on manpower for civil employment there 
is a note of the policy of the prison commissioners to employ borstal 
and prison labour on productive work, both inside and outside the 
prisons. This is part of the government’s policy for the rehabilitation 
of prisoners ; but care is taken to ensure that the interests of ordinary 
labour are in no way prejudiced. The Ministry advise the prison 
commissioners in this matter. Arrangements were continued for 
co-operation between the Ministry and the National Association of 
Discharged Prisoners’ Aid Societies and the Central After-Care Associa- 
tion to help discharged prisoners to find employment through theemploy- 
ment exchanges as early as possible after release from prison. Prison- 
ers who are serving sentences of three months or longer are inter- 
viewed while still in prison by an officer from an employment exchange 
in the locality of the prison. Full particulars of the qualifications, 
experience and training (including any skill acquired in prison) of 
each prisoner are sent to the employment exchange for the district 
in which he intends to live. By this means and with the co-operation 
of employers the local officers are able in many cases to place dis- 
charged prisoners in employment with little or no delay. 

On Commonwealth emigration and overseas employment, it is 
explained that the Ministry assist the Australian emigration authorities 
in the administrations of the assisted-passage scheme towards which 
the United Kingdom government makes a financial contribution, 
26,030 persons took advantage of this scheme as compared with 
18,460 in 1954. The Ministry also assists employers who wish to 
engage men and women in Great Britain who have particular qualifi- 
cations for posts overseas, especially in Commonwealth and colonial 
territories. 

A full account is given of the scope and development of the youth 
employment service. The National Youth Employment Council has 
given preliminary consideration to the problems that will arise during 
the years ahead when the number of school-leavers increases. The 
number of young persons leaving school at the age of 15 will be at its 
lowest in 1956 and will thereafter rise to a peak in 1962 when the 
number will be 50 per cent. greater. An interesting experiment 
conducted by some youth employment committees during the year 
was the holding of special meetings for parents. These meetings 
met with a success that was reflected in the increased number of 
parents in the areas concerned who accompanied their children to the 
school-leaving interviews. 

Turning to human relations in industry it is stated that increased 
attention was given by the Ministry’s personal management advisors, 
who visit firms and organizations throughout the country, to underlying 
problems of moral and fundamental factors which influence human 
relations and efficiency. A number of firms established personnel 
departments for the first time but difficulty was experienced in finding 
qualified officers. 
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SPOFFORTH HALL 

Spofforth Hall, like the Mayflower Home, deals with mothers who 
have for some reason allowed their children to become badly neglected, 
In some instances the mother has been prosecuted and put on proba- 
tion, in some the children are the subject of a court order. The Home 
is managed by the Elizabeth Fry Memorial Trust, and its object is to 
train mothers in housekeeping and mothercraft, so that when a mother 
leaves she will go home able and anxious to do well by her family, 

The fourth annual report shows how admirably the purpose of 
Spofforth Hall has been achieved. Instances are given showing a 
complete transformation as the result of a few months’ trainjng and 
kind treatment in delightful, healthy surroundings. 

Each mother is accompanied by all her children under five years of 
age. Each day is fully occupied with household duties and various 
tasks connected with the welfare and care of her children. One 
member of the staff works with the mother, showing her the best way 
of working efficiently and methodically, making beds, scrubbing 
floors, and washing clothes. Guidance is given specially in the care 
and feeding of babies. 

Sometimes the husband has left home and family, disgusted with 
the dirt and muddle. Efforts are made to re-establish good relations, 
and when a husband sees his wife with renewed health, hope and self- 
respect, he may be anxious to make a fresh start in a new home with 
wife and children. Thus Spofforth Hall contributes to the repair of 
broken homes and of marriage failures. 

Towards this admirable work contributions are made out of public 
funds, but these are not enough to meet the whole expense, and 
support is needed. The address of the Elizabeth Fry Memorial Trust 
is, Beverley House, Shipton Road, York. 


DUDLEY PROBATION REPORT 

After 24 years’ service, Mr. Bert Bissell, probation officer for the 
county borough of Dudley, tells us in his annual report without any 
hesitation that probation does pay and that the faith thus expressed 
ensures that results are at once highly remunerative and at times quite 
thrilling. ‘‘ To meet, as one does, people who are doing a redemptive 
work, who themselves years ago benefited from the probation system, 
is indeed a source of supreme satisfaction.” That is an expression of 
faith in human nature, and Mr. Bissell makes another point when 
he writes on the after-care work among prisoners. He says: “ Pxo- 
bation officers are called upon to give these men much advice but 
quite recently the position was reversed and an officer asked a man 
on licence what advice he could give to a probation officer, the answer 
was ‘ Never lose faith in a man.’ In this branch of work this sound 
advice may well be borne in mind.” 

Public interest in and understanding of the probation system can be 
a great help to probation officers. This report notes increasing 
interest. A number of students from the Dudley training college 
displayed a keen interest in the work, and many employers have proved 
in a practical way both their interest and their desire to help. Mr. 
Bissell feels that on the wireless and television, in all types of papers 
and magazines and from pulpits and cinemas the work of the probation 
officers and all its ramifications has been given excellent publicity. 

In her separate report Miss McShee is naturally much concerned 
with mothers and children where home conditions are unsatisfactory. 
She writes: ‘* The service given by the family service units provides 
the ideal method of helping this type of case. 

‘‘ Failing this, much good could be accomplished by holding a simple 
housewifery course in a similar house to the ones in which the women 
live. 

“If such a course could be run it would be found that individual 
teaching in the rudiments of household management and cookery 
would be the first requirement. 

** This is a great opportunity for voluntary effort.” 

Unfortunately, according to this report, the housing position in 
Dudley has not improved, and many newly married couples still have 
to begin married life with parents. Miss McShee suggests that one 
room flatlets (with their own cooking and washing facilities) and one 
bedroom flats would do much to relieve this problem of where to live. 


LOANS SANCTIONED—SIX _ TO SEPTEMBER %, 
1 


Figures recently published by the Ministry of Housing and Local 
Government reveal a reduction in the total of loans sanctioned for the 
first six months of the current financial year as compared with the 
corresponding period of 1955-56. ; 

The decline is particularly noticeable in relation to housing and 
housing advances—total sanctions in the present year for these pul 
poses at £129 million are £18 million less than in 1955-56. Never 
theless, these figures clearly show that housing maintains its outs 
ing importance as a consumer of capital. 
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Next in magnitude is education, which alone among the services 
listed shows an increase—and it is a substantial one of close on 20 
per cent. 








Quarter ended 

















Purpose 
| June 30 | Sept. 30 | June 30 | Sept. 30 
| 1955 1955 1956 1956 
| £m £m £m £m 
Housing (Land, 
dwellings, roads, 
sewers, etc.) 49 61 52 | 44 
Advances & Grants 
under Housing | 
andS.D.A. Acts | 14 23 15 18 
Sewerage, sewerage | 
disposal and 
mon |e |e | | 8 
jucation 
Miscellaneous | 14 | 13 12 8 
Total | 120 | 129 116 | 106 








The axe has been wielded unevenly on the financially minor 
services as the following table shows :— 





Quarter ended 











| 
Service 
| June 30 | Sept. 30 | June 30 | Sept. 30 
| Boo | ee 1956 1956 
£1,000 | £1,000 £1,000 £1,000 
Children 304 132 114 34 
Fire 675 527 470 227 
Police (Housing) 1,166 | 932 1,052 | 1,005 
Police (Other) 268 99 353 143 
Highways 2,043 | 1,983 2,189 1,961 





SHEFFIELD CHILDREN’S DEPARTMENT 

In his annual report Mr. J. W. Freeman, children’s officer for the 
city of Sheffield, states that the policy of the children’s committee 
has always been in the direction of preventive social case work, and 
they have sought to reduce the number of children separated from their 
parents to a minimum in two ways. Firstly by giving help and advice 
to parents to make adequate arrangements for the care of their 
children, and secondly by seeking the help and advice of other depart- 
ments of the corporation, and of voluntary societies. 

During the year ended March 31, 1956, the number of children in 
care decreased from 571 to 545 and this represents the lowest number 
ofchildren in care since 1950. In the case of 212 children, investigations 
were made but the need for admission into care was not established. 
The latest official statistics show the average number of children in 
care per 1,000 of the estimated population under the age of 18 for 
county boroughs in England and Wales as 6-1, and for county councils 
53. The average for Sheffield was 4-6. By far the greatest number of 
children were received into care on account of the confinement or 
illness of the mother. In some cases, however, parents show such a 

of gross inadequacy, and have such a poor sense of personal 
responsibility that permanent separation from their childsen seems 
inevitable. 

The circumstances relating to each child in care are reviewed 
regularly, mainly with the idea of returning him to his parents as soon 
%& possible. Thirty-eight children went out of care because they 
reached the age of 18. Nearly all of them remained with their foster 
parents. 

The percentage of children boarded-out has shown a steady increase 

m 41 per cent. in 1950, to 53 per cent. in 1956. Out of the 291 
children boarded-out on March 31, 1956, 117 were with relatives. 
Experience has shown that it is not possible to board out every child 
iM care. Some children have difficult behaviour problems or have 
mental and physical defects which make it difficult to find suitable 
foster homes. In many ways, says Mr. Freeman, this child needs a 
foster home more than a child without these difficulties, and responds 
well to a different environment from a children’s home. There is an 
example of a boy who is deaf and dumb. His parents were not able 
to have him home because of overcrowding. The boy had left school, 

he persistently wet and soiled himself. He was working well, 
but felt he wanted to leave the children’s home and live like other 
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boys who went out to work. Eventually a foster home was found for 
him. His wetting and soiling stopped immediately. 

The care of children co-ordinating committee which was formed in 
1950 meets monthly and all significant cases of neglect and all cases 
of ill-treatment are reported to it. The committee is widely represent- 
ative, and in order to avoid much overlapping the committee decides 
who will undertake the major responsibility for the family, and what 
policy should be adopted. 

Separate reports are appended upon the work of the remand homes 
and other institutions with which the children’s department is con- 
cerned. 


FINANCES OF CHICHESTER RURAL DISTRICT COUNCIL 
195 


5-56 

Chichester is one of the largest rural districts in the country. It has 
an area of 103,000 acres which is 25 per cent. of the total area of the 
county of West Sussex, and a population of close on 47,000. 

At March 31 last its rateable value per head of population was £8 19s. 
—a figure which would preclude it from receipt of equalization grant 
were such to be assessed separately for each county district. At 
present the authority receives £25,000 as capitation grant from the 
county council but has to contribute its rateable share of all such 
payments made, as the county does not qualify for equalization grant. 
While, therefore, the treasurer, Mr. A. R. Hayman, his chairman of 
finance committee Mr. H. H. Lenton, and the other members of the 
council will be awaiting with interest news of the new financial set 
up which the government is devising, they will not be so vitally con- 
cerned as some districts with similar high rateable values but situated 
in counties now receiving substantial equalization grants: such 
authorities must be facing the future with considerable anxiety. 

The balance on general district revenue account at March 31 was 
£34,000 and the rate of 4s. 11d. produced £98,000 for this account. 
The county required 14s. 3d. and the total rate was therefore 19s. 2d., 
the same as the previous year. 

The area is a growing one: it contains 16,100 hereditaments, an 
increase of some 400 in twelve months. Housing accommodation 
provided by the council numbered close on 3,000 dwellings, the cost 
to the ratepayers being limited to the statutory rate contribution while 
rents met about two-thirds of expenses. The council has made 
adequate contributions to the Housing Repairs Fund, the credit 
balance in hand being more than £15 per house. 













Grooms Crippleage 


is my home and livelihood 





and girls live here and we 
have full employment.” 


This work of helping 
disabled women is done 
by John Groom’s in a 
practical Christian way 
without State subsidies. 
Balance of cost needed to 
maintain this home and 
also the John Groom’s 
Homes at Cudham, West- 
erham and Chislehurst, 
Kent, for needy children 
depends largely on legacy 
help. 


“T am happy at John 
Groom’s because I am 
doing useful work and 
have the security of a 
good home. 


“As a disabled person 
not employable through 
the usual industrial chan- 
nels, I welcome the op- 
portunity of earning my 
living and so retaining 
my self-respect. 
‘Artificial flower-making 
is a skilled trade and I 
am paid at the trade rate 
from which I am able to 
contribute substantially p ; P 

towards my keep. Alto- IS yt 
gether about 150 women Act, 1948. Founded 1866. 


37 SEKFORDE STREET, LONDON, E.C.1 
Your help is kindly asked in bringing this old-established 





Groom’s is not State aided. 


charity to the notice of your clients making wills. 
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A number of house purchasers have been lent money, the total 
outstanding at the year end being £110,000. (Since the end of the 
year advances have been made to 161 applicants totalling £245,000). 
This service is run to cover expenses and produce a small surplus for 
the benefit of ratepayers. 

After stating that the average rate of interest paid on borrowed 
money at the year-end was 3°7 per cent. Mr. Hayman concludes his 
comments on capital financing thus:—‘‘One cannot help feeling that 
local authorities, although sharing in some measure the responsibility 
for the substantial capital expenditure which was being incurred by 
all sections of the community were nevertheless incurring this expend- 
iture in the performance of their statutory duties and, in the majority 
of cases, as a result of government policy. In these circumstances it 
is difficult to resist the view that they are bearing more than their 
fair share of the remedial measures instituted by the Government.” 
Other treasurers doubtless echo this cri de coeur. 

The council experienced a deficiency of £800 on its water under- 
taking. It will no doubt, in common with water undertakers generally, 
have now commenced study of the recent circular about grouping of 
undertakings from the Minister of Housing and Local Government. 


AIR POLLUTION ALSO IN SOUTH AFRICA 
The problem of air pollution is giving much concern in some cities 
in South Africa and is being investigated by a special committee set 
up by the Minister of Health. It is alleged that both local authorities 
and the public have been so apathetic towards the ‘‘smog’”’ menace 
that no one yet knows whether it has reached the “‘danger point” in 
some towns and cities. Polluted air has, however, caused much 


damage to buildings and industry generally—apart from the damage 
to health. It is alleged that Durban is being ruined as a holiday 
resort by air pollution. Tests are being made in several cities by the 
Council for Scientific and Industrial Research. It was stated recently 
in an article in the Rand Daily Mail that more than 250 fons of grit, 
soot and acids had been allowed to fall upon every square mile of 
Johannesberg in a year. It has been estimated that an expenditure 
of at least £3,000 would be required there to combat this menace, [p 
Natal, the necessary legislation is being introduced into the legislative 
council to enforce smoke prevention as a result of representations 
made to the council by the Durban city council. 

Meanwhile the railway authorities have taken action to combat air 
pollution. by railway engines by seeking the co-operation of the 
locomotive drivers, as they were unable to replace steam by electric 
locomotives for shunting. Already, it is said that as the result 
of the co-operation of the drivers the volume of smoke sent up 
from the Durban shunting yards and from the docks has decreased 
considerably. But drivers and firemen have complained that no matter 
how carefully they work excess smoke arose because of the poor 
quality of coal used. The authorities are investigating this problem, 


LONDON QUARTER SESSIONS APPEALS 
By the London Quarter Sessions (Appeal Panel) Order, 1956, SJ, 
1956 No. 1584, it is provided that the appeals panel is to include two 
representatives of each petty sessional division of the county of London 
(instead of one representative as previously). This order which is 
dated October 9, is made under s. 18 (2) of the Criminal Justice 
Administration Act, 1956. 


CORRESPONDENCE 


The Editor, 
Justice of the Peace and 
Local Government Review. 
DEAR Sir, 

I notice an error on p. 665 of the Justice of the Peace for October 20, 
under the heading “ Personalia.”’ The first item should read “* The 
Hon. Ewen Edward Samuel Montagu, Q.C.,”’ and not “ Mr. Edward 
Samuel Montagu, Q.C. ” as printed. 

Yours faithfully, 
A. NORMAN SCHOFIELD 
Town Clerk. 
Town Clerk’s Department, 
Civic Centre, 
Southampton. 
[We are obliged to our learned correspondent.—Ed., J.P. and L.G.R.] 


The Editor, 
The Justice of the Peace and 
Local Government Review. 
DEAR Sir, 
SPECIAL ORDERS OF EXEMPTION 

Charges for special orders of exemption under s. 107 of the Licensing 
Act, 1953, in respect of special occasions such as Christmas Eve, 
Boxing Day and New Year’s Eve vary throughout the country. Over 
the past seven years I have taken steps to obtain, by way of returns 
from secretaries of provincial licensed victuallers’ associations the 
charges made in the licensing districts to which those returns relate. 

Concerning the aforementioned extensions granted for December, 
1955, my information relates to 558 divisions. In 416 of these a 
charge of 5s. to each applicant licensee was made for all three 
dates {inclusive; in four other divisions the inclusive charge was 3s. 
From the angle of general practice, therefore, it is of interest to note 
that these figures show that in over 75 per cent. of the divisions men- 
tioned there was one order and a single inclusive charge. 

Only in 58 divisions was 5s. charged for each day involved; in 
six others the charge was 3s. each day. The former figure represents 
10 per cent. and the latter one per cent. of the 558 divisions under 
review. 

For general information, I would quote the view expressed to me 
by the Home Office by letter in 1949 which reads: 

“As regards the fee charged for a Special Order of Exemption, the 
Home Office view is that a single fee of Ss. should include the whole 
period of the special occasion whether covering one day or several, 
but as this is a matter for legal interpretation, the Secretary of State 
cannot give any authoritative opinion. He has, however, noted the 
point for legislation.” 


Exemption orders are granted in the public interest and it is hoped 
by licensees throughout the provinces—as distinct from the Metro- 
polis where no charge is made by the Commissioner of Police for such 
extensions—that justices will not unnecessarily penalize the licensees 
within their jurisdictions in the charges for their special orders of 
exemption. 

Yours faithfully, 
LEONARD R. N. PERCEY. 
The Licensed Victuallers’ Defence League 
of England and Wales, 
Bridge House, 
181, Queen Victoria Street, 
London, E.C.4. 


The Editor, 
Justice of Peace and 
Local Government Review. 
DEAR SiR, 

I have read Mr. Baughn’s article “‘ They did not vote—and why 
in your issue of September 29 with great interest. 

I have also met this apathy of voters at election times in this town, 
and it is my opinion that.any voter who fails to exercise his or her vote 
for three consecutive years in municipal elections or three consecutive 
elections in parliamentary elections should be deprived of their vote 
for a specified period of time after which they would have the right 
to apply for re-instatement upon good cause being shown. 

Yours faithfully, 
K. J. TETLEY, 
Borough Councillor. 


” 


J. C. Smith and Tetley, 
25 Booth Street, 
Ashton-under-Lyne. 


The Editor, 
Justice of the Peace and 
Local Government Review. 


CLUTCHLESS LEARNER-DRIVERS 


I was interested in the paragraphs on p. 671 ante, but I venture to 
suggest that where a “ learner ’’ has passed his test in a clutchless caf 
and obtains a licence it is going to be exceedingly difficult to detect 
the proposed offence in the event of his subsequently driving a cf 
having the hitherto normal type of clutch. Would it not be more 
the interests of road safety if every learner was still required to pas 
a test on a vehicle having a normal clutch and gear box, it being 
apparently the view that the driving of such a vehicle requires mor 
skill than is the case in connexion with the driving of a clutchless caf. 
This suggestion would, of course, also eliminate the necessity for the 
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n to take two tests paying, presumably, two fees therefor and 
taking up the time of the examiner on at least two occasions. 
The situation may, of course, require further review if and when 
the normal clutch becomes or is about to become a thing of the past. 
Yours faithfully, 
J. HOWELLS. 
“Greengates,” 
178 The Highway, 
New Inn, 
Pontypool, Mon. 


PERSONALIA 


APPOINTMENTS 


Mr. Walter E. Lane has been appointed clerk to Lindsey (Lincoln- 
shire) county council and clerk of the peace for Lindsey. He will 
succeed Mr. Herbert Copland, O.B.E., who is to retire. Mr. Lane has 
been first deputy clerk to Hampshire county council and first deputy 
cerk of the peace for Hampshire since April last year. He is 36 years 
of age. 

Mr. Alexander Robertson and Mr. Douglas Edward Webb, at 
present commanders in the Metropolitan police force, have been 
appointed as assistant commissioners of the Metropolitan police. Mr. 
Robertson’s appointment will take effect on the retirement of Major 
Sir Philip Margetson on January 2, and Mr. Webb’s on January 20, 
when Sir Ronald Howe, deputy commissioner, will retire and Mr. 
Joseph Simpson, an assistant commissioner, will succeed him. Mr. 
Robertson joined the Metropolitan police as a constable in 1919, after 
serving throughout the First World War in the Scots Guards and 
being awarded the D.C.M. In 1943 he became a superintendent and 
in 1949 he was awarded the King’s Police Medal for distinguished 
service. Since 1952, when he was promoted commander he has been 
second in command of a department at Scotland Yard. Mr. Webb, 
who is 47, joined the Metropolitan police as a constable in 1920. 
From 1945 to 1947 he was seconded to the Foreign Office for service 
with the Allied Control Commission in Austria. 

Mr. J. Tillotson Hyde is to relinquish his post as clerk to Leighton 
Buzzard, Beds., urban district council, which he was held for nearly 
seven years. He is doing so on medical advice, but is to remain in the 
council’s service. A barrister, he will be engaged on the legal side of 
the council staff. 

Mr. Peter Shaw, third assistant solicitor to the county borough of 
Preston has now been appointed assistant solicitor in the town clerk’s 
department of the county borough of Walsall, and he will take up his 
duties on January 1, 1957. The vacancy was caused by the promotion 
of the former assistant solicitor, Mr. B. F. Dale, to the position of 
senior assistant solicitor. 

Mr. E. C. Writer, deputy chief inspector of weights and measures 
for Liverpool city council, has been promoted chief inspector in 
succession to Mr. William Brough, who has retired after 48 years’ 
service. 

Mr. Barry Mitchell and Mrs. Mary Elizabeth Oag have been 

appointed to fill vacancies in the Lincolnshire combined probation 
area, caused by the resignation of Mr. and Mrs. J. Higgs, see our issue 
of October 13, last. Mr. Mitchell will take up his new appointment 
on January 1, 1957. He will serve the magistrates’ courts for the city 
of Lincoln and the petty sessional divisions of Lincoln (Lindsey) and 
Wragby. A 30-year-old former Army lieutenant, Mr. Mitchell served 
with Birmingham city police from 1950 to 1951, and since then has 
been a whole-time probation officer for Birmingham. Mrs. Oag took 
up her new appointment on November 12, last, and serves the magist- 
rates’ courts for the city of Lincoln and the petty sessional divisions of 
Lincoln (Lindsey), Lincoln (Kesteven), Sleaford and Wragby. Mrs. 
Qag, who is 33 years of age, had been child care officer at Sheffield 
since July, and held other appointments in the city. 
_ Mr. F. N. Stephens has been appointed a full-time probation officer 
in Bristol and will commence his duties on January 1, 1957. Since 
February 1952 he has been a probation officer attached to the North 
London juvenile court. 


OBITUARY 


Superintendent Cecil E. Gale, head of Salisbury division, Wiltshire 
constabulary, has died at the age of 57. 


Mr. William John Ingram, deputy clerk and financial officer 
to Warminster and Westbury, Wilts., rural district council, has died 
at the age of 54. For practically the whole of his life since he left 
shool Mr. Ingram had been in local government service. As a youth 
he joined the firm of Messrs. Pinniger, Callaway & Pinniger, solicitors, 
ofChurch Street, Westbury, which is now known as Messrs. Pinniger, 
Finch & Co., at the time when Mr. J. Callaway was clerk to Westbury 
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urban district council and Westbury rural district council. Subsequently 
the clerkships were taken over by Mr. F. J. Finch. In his association of 
more than 30 years with local government, Mr. Ingram became a central 
figure in Westbury urban district council and Westbury and Dilton 
joint water committee until the appointment of a full-time clerk after 
the war; Westbury rural district council and later the combined 
Warminster and Westbury rural district council (he was clerk for 
nearly 10 years); and the former area guardians committee. Mr. 
Ingram leaves a widow and one daughter. 


Mr. John Griffith Williams, clerk to Ruthin, Denbighshire, magist- 
rates for 31 years, has died. 


Mr. William Henry Legh-Smith, city treasurer for Liverpool from 
1926 to 1945, has died at the age of 81. 


THE WEEK IN PARLIAMENT 


From Our Lobby Correspondent 


LEGAL AID AND ADVICE 


Mr. Arthur Skeffington (Hayes & Harlington), asked the Attorney- 
General in the Commons whether he was yet in a position to make a 
statement about the introduction of a system of legal advice for 
England and Wales under the Legal Aid Advice Act. 

He said that the National Council of Social Service and other 
voluntary bodies had gone on record pointing out how serious the 
position was in many parts of the country because there was no free 
legal advice available. There were whole cities where such advice 
could not be obtained, and that in any event a system of some sort of 
advice would greatly assist in working the other parts of the scheme 
which were now in force. 

The Solicitor-General, Sir Harry Hylton-Foster, said he could not 
add to previous statements on the subject. He agreed with Mr. Skeffing- 
ton that it was certainly desirable that some such scheme should be 
introduced when possible. But he recalled that the Lord Chancellor 
had stated that the Law Society were considering whether they could 
not find a better and cheaper method than they thought of at first. 

Mr. M. Turner-Samuels (Gloucester), said that because of the 
absence of advice many cases were being brought which were a waste 
of public money and that many other cases were not being brought at 
all because people did not get the proper advice which they ought to 
have in order to enable them to launch the actions. 

The Solicitor-General agreed that that might well be one of the 
reasons why it was desirable to introduce such a scheme. 

Mr. Barnet Janner (Leicester N.W.), said that in view of the legis- 
lation which was being introduced to deal with rent control, a very 
large number of inquiries would have to be made by people who could 
not afford to consult lawyers. Would the Government reconsider the 
decision about the speed of introducing that advice scheme? 

The Solicitor-General said he would take that into account. 


WRONGFUL IMPRISONMENT 


Mr. Victor Collins (Shoreditch & Finsbury), asked the Secretary 
of State for the Home Department what sum he proposed to pay 
Mr. J. P. Harrigan of Rosemary House, Shoreditch, N.1., to compensate 
for the wrongful imprisonment he had suffered and the costs incurred 
in establishing his innocence. 

The Under Secretary of State for the Home Department, Mr. W. F. 
Deedes, replied that it was not the practice, save in the most exceptional 
circumstances, to make any payment from public funds to a person 
merely because his conviction had been quashed on appeal. The Court 
of Criminal Appeal had power under the Costs in Criminal Cases Act, 
1952, to order the payment to a successful appellant of such sums as 
appeared to the Court to be reasonably sufficient to compensate him 
for the expenses properly incurred in prosecuting his appeal or carrying 
on his defence. The Court did not make any order in that case, and 
the Secretary of State had been unable after careful consideration to 
find any ground on which he would be justified in making a payment 
out of public funds. 

Mr. Collins: “‘ Is the Under Secretary of State aware that this man 
had nothing whatever to do with the crime for which he was sentenced; 
that it cost him £240 to pay for his defence and appeal; that he had to 
sell his furniture to raise money, and that he spent five months in 
prison? Surely the Home Secretary must see that this man gets some 
compensation for such gross injustice?” 

Mr. Deedes: “ The position is that ex gratia payments are made 
from public funds to successful appellants only if their innocence is 
established, and substantial hardship has resulted from conviction, 
and that the hardship is attributable to negligence or misconduct by 
the police, or by other public officials, or the failure of the ordinary 

judicial machinery.” 
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When Mr. James Griffiths (Llanelly), said that M.P.s., on both 
sides of the House thought that was a case of very real hardship which 
the Government should reconsider, Mr. Deedes said that the Secretary 
of State would take note of what had been said. 


IDENTIFICATION PARADES 

Mr. Collins asked the Secretary of State if he would now review the 
methods employed by the Metropolitan police forces in selecting 
individuals for identification parades and the procedure adopted at 
such parades with the object of preventing the injustices which had 
arisen in recent cases. 

Mr. Deedes said that there was no ground for suggesting that 
procedure in connexion with identification parades had caused injustice 
in recent cases. The existing instructions issued by the Commissioner 
of Police provided all proper safeguards and the Secretary of State saw 
no reason for reviewing them. 


“* EXCUSE, 


‘Ignorance of the law” wrote John Selden “excuses no man; 
not that all men know the law, but because ’tis an excuse every 
man will plead, and no man can tell how to confute him.” 


Selden, eminent as a jurist, antiquary and oriental scholar, 
puts the principle in neat and succinct terms. He had plenty of 
opportunity to observe its practical application, for he lived 
from 1584 to 1654, through the stirring reign of the First 
Elizabeth, the beginnings of the struggle between King and 
Parliament, the Civil War, and the establishment of the Common- 
wealth. The 70 years of his life spanned a period when changes 
in the law were too sudden and violent to give the ordinary 
citizen a chance to keep his knowledge up to date; when the 
traitor of one day was the patriot of the next; when the perse- 
cuted seized power and turned into oppressors overnight; when 
virtue and vice, in the eyes of the law, exchanged their established 
places. If ever there was a time when men ought to have been 
excused their ignorance of how the law might stand, it was 
during those changeful years. 


Nowadays there is less ground for such excuse. Prospective 
changes in the law are adumbrated, discussed, publicly advocated, 
and opposed. New bills are debated, clause by clause; news- 
papers, radio and television echo the arguments in millions of 
homes. It would be just as difficult today for an accused person 
to insist that he did not know it was unlawful to pay no contri- 
bution under the National Insurance Acts, or to neglect to make 
a return of his income for tax purposes, as it would be for a 
burglar to crave the indulgence of the court on the ground that 
he knew of no legal distinction between breaking in at 9.15 p.m. 
and at 8.45. The prosecution, at any rate in common law 
offences, must prove intent and knowledge of the facts—not of 
the state of the law. 


However, that being said, there are still the many borderline 
cases where the behaviour of the accused, though not absolutely 
unequivocal, raises only a prima facie presumption of guilty 
knowledge, and the burden of rebutting that presumption may 
sometimes pass to the defence. It is in this connexion that the 
accused is not infrequently driven to putting forward innocuous 
explanations of suspicious conduct—explanations which may be 
noteworthy rather for their ingenuity than for their verisimilitude. 


Explanations of this kind usually fall under the heading of 
“* mistake of fact ’°—sometimes (though not invariably) due to 
intoxication. Such is the case of a man who takes from the 
cloakroom in a restaurant another person’s overcoat, reasonably 
believing it to be his own. An extreme illustration is the some- 
what gruesome case quoted by the late C. S. Kenny from the 
Gentleman’s Magazine of 1748: “At a baby’s christening-party 
its nurse, having got so drunk as to be quite stupid and senseless, 
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VOL. 
PARLIAMENTARY INTELLIGENCE 


Progress of Bills 
HOUSE OF LORDS 
Wednesday, November 14 


PATENTS Bi_tt—read la. 
SHops Bitt—read la. 


HOUSE OF COMMONS 


Wednesday, November 14 
POLICE, FIRE AND PROBATION OFFICERS BILL—read 2a. 
EXPIRING LAws CONTINUANCE BiILL—read 2a. 


Thursday, November 15 
HomicipE Bitt—read 2a. 
Friday, November 16 
POLICE, FIRE AND PROBATION OFFICERS BILL—read 3a. 


PLEASE ” 


put the infant on the fire in mistake for a log of wood. The 
magistrates discharged her.” 


Less frequently, this sort of explanation may relate to an 
alleged misunderstanding of the conduct of the accused, or an 
allegedly mistaken inference from his behaviour, on the part of 
the officers of the law. Those who have had dealings with boys, 
as schoolmasters, club-leaders, probation-officers and the like, 
will recognize the kind of thing at once: ‘* Brown minor, what 
do you mean by pulling the communication-cord?’’ “* Please, 
Sir, I was getting my bag off the rack, when the train jolted, Sir, 
and my hand slipped. I made a clutch to save myself falling. 
It was quite an accident, Sir!” 

Things are not always what they seem, and conduct which at 
first sight seems consistent only with a criminal intent may be 
most cunningly explained away. In a recent case at Horsham, 
Sussex, two men accused of stealing roofing-tiles had been 
arrested by officers bearing the Dickensian names of P.C. Chase 
and P.C. Crook. The accused had driven a van into a garden 
where some tiles were lying in a heap, and with much labour 
loaded up their vehicle to capacity. Finding it too heavy to 
move in the soggy ground, they were engaged in removing part 
of the load when the two constables came upon the scene. 
Caught with the corpus delicti in his hands, the originator of the 
escapade, with a quickness of wit which certainly does him 
credit, told the officers: ‘“* We are just dumping some old tiles 
here!”’ 

At Hull a man was found stepping barefooted from an 
ornamental pond in the City Centre. The pond has the reputa- 
tion of being a “wishing well,’”’ into which the local population 
throw pennies to bring them luck. Nearly eight shillings in 
wet copper coins was found in the pockets of the accused; but 
he, instead of taking the arguable point that they had been 
abandoned by their owners, put up the unconvincing plea that 
he was “* just washing his feet.” 

But perhaps the most striking illustration of an apt excuse was 
that afforded by a man at New Tredegar, Monmouth. He had 
been found by a policeman leaving a coal-tip with a whole 
sackful of coal on his back. ‘“* Caught red-handed!’’ thought 
the officer, and took him off to the charge-room. Things looked 
black, in more senses than one. But this Sisyphus was not 4 
whit abashed. “‘ My doctor” he explained, loftily, “‘ ordered 
me to take more exercise. So I filled the sack with coal at my 
home and carried it to the tip. I was carrying it back—just for 
the exercise—when the officer came up!’’ This is a plea to 
which the Bench might aptly have applied a line in John Milton’s 
L’ Allegro: 


“* Hence with denial vain and coy excuse!” A.LP. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘* The Publishers of the Justice of the Peace and Local Government Review, Little London, 
Chichester, Sussex.”’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate. 


1,—Byelaw—Enforcement—Good rule and government. 

It is stated in text books that any person can lay an information for 
a public offence to which a penalty is attached, unless the statute under 
which the proceedings are taken contains special limiting provisions. 
In this county there is in force a byelaw for the prevention of nuisance 
by wireless, loudspeakers, gramophones, etc., made by the county 
council under s. 249 of the Local Government Act, 1933. Section 
249 (5) provides that the council of an urban or rural district shall 
have power to enforce byelaws made under that section. | should 
appreciate your opinion as to whether this subsection disentitles a 
private person from laying an information for an alleged offence 
under the above mentioned byelaw. Ewor. 

Answer. : 

Byelaws for good rule and government are not subject to any 
provision such as s. 298 of the Public Health Act, 1936, and s. 253 of 
the Public Health Act, 1875, which apply to many other byelaws. The 
common law rule applies, that proceedings may be taken by any person. 
Section 249 (5) of the Act of 1933 was not necessary for the purpose of 
enabling the councils named to take proceedings ; it may have been 
enacted ex coutela, for the purpose of removing doubts about the 
power to charge the expense of such proceedings upon the rates of the 
district. 


2.—Contract—Fraud by infant in sale of chattel to another infant— 
Recovery of price paid. ; 

A, an infant, sells a home rebuilt car to B, an infant, falsely repre- 
senting it to be in good condition. The purchase price of £55 is paid 
over and B takes the car away to a garage. The garage say that it is 
virtually useless; inter alia the petrol tank is made from an oil drum, 
and the insurance company will not insure it. B wishes to rescind 
the contract, but A retains the money and refuses to repay it. . 

It appears to us that the contract is void under the Infants Relief 
Act, 1874, as being a contract for the sale of goods other than neces- 
saries. We shall be interested to know if you think we have any 
possible remedy against A, bearing in mind that A is also an infant:— 

(i) for damages in tort; 

(ii) under the Sale of Goods Act, 1893; 

(iii) under the Infants Relief Act, 1874; 

(iv) under the doctrine of equitable restitution; 

(v) under quasi-contract. 

Answer. 

We have considered each of the five heads enumerated in the query, 
but regretfully conclude that B has no civil remedy, even under (iv), 
which is probably the strongest ground: per Jessel, M.R., speaking of 
“moral delinquency ” at p. 72 in Redgrave v. Hard (1881) 48 L.T. 485. 
The over-riding principle is that the court will not allow a contract 
avoided by the Act to be enforced by framing an action in tort: 
R. Leslie Ltd. v. Sheill (1914) 111 L.T. 106; Green v. Greenbank (1816) 
2 Marsh 485. In Stocks v. Wilson (1913) 108 L.T. 834, the court 
ordered restitution of what the infant had received, but this was an 
identifiable chattel, and the courts do not seem to have done the same 
with money. Seeing that the contract is void, we think this must cut 
both ways, so that a principle evolved to protect the innocent B must 
(in the present case) protect also the fraudulent A. 


Drnor. 


3—Criminal Law—Town Police Clauses Act, 1847, s. 28—Institution 
of proceedings by summons when offence not witnessed by police— 
Who may prosecute. 

In connexion with the above, a constable is empowered to arrest 
without warrant and convey before a justice any person who commits 
any offence against s. 28, within his view. ee 

If necessary, a warrant could be issued under s. 27 of the Criminal 
Justice (Administration) Act, 1914, and in accordance with Hadley v. 
Perks (1866) 30 J.P. 485, no objection may be taken if a summons is 
issued in lieu of a warrant. ‘ 

For many years now this authority has acted on the findings of 
Jobson v. Henderson (1900) 64 J.P. 425, where it was held that a 
superintendent of police, in whose view the offence was not committed, 
Was empowered to lay an information for an offence which had been 
committed in the view of one of his constables. 

In recent times the decision of Jobson v. Henderson has been chal- 
lenged, and after consideration and reference to the Home Office 
Circular of May 19, 1893 (see 58 J.P.N. 483) it has been decided that 
the constable who witnessed the occurrence should be the prosecutor. 

Te are many occasions when offences against s. 28 are reported 
to the police, and the only possible line of action is to take proceedings 
under this Act, but as the constable has not witnessed the offence, 





is it correct to say that he may institute proceedings by way of summons 
in view of his power of arrest; if not, who is the prosecutor? 

Your opinion on this matter would be greatly appreciated. 

Answer. 

The case of Jobson v. Henderson, supra, was not followed and was, 
in effect, not approved in Sheffield Corporation v. Kitson [1929] 
2 K.B. 323. See also the note of the week “ who may prosecute ” 
at 108 J.P.N. 121, in which an unreported case of Savidge v. Brierley, 
heard in the Divisional Court on April 27, 1938, is referred to. 

The point is not free from doubt, but we think that the better 
opinion is that in the circumstances referred to in the last paragraph 
but one of the question, the matter should be reported to the local 
authority so that they may consider whether to institute proceedings. 


I.1.K. 


4.—Elections—Poll in building used partly for public worship. 

According to r. 18 (4) of the local elections rules in sch. 2 to the 
Representation of the People Act, 1949, an election may not be held 
in a church, chapel, or other place of public worship. It is desirable 
for polling stations to be provided on large council housing estates, and 
the only suitable buildings to be erected or them are actually churches, 
which are also used as halls in which socials and dances are held. 
On such occasions the altar is concealed by a screen. Elections are 
always held in the town hall to which there can naturally be no 
objection, but this hall is frequently used for church services. Is it 
considered that the use of the buildings on council estates is prohibited 
by r. 18 (4)? BEALE. 

Answer. 

The rule is taken from the schedule to the Local Government Act, 
1933. This applied to all local government elections the provisions 
which s. 69 of the Municipal Corporations Act, 1882, had enacted 
for boroughs. Section 2 of the Vestries Act, 1850, had already given 
rather similar protection to consecrated churches and chapels. On 
the one hand, therefore, the present rule must extend to places not 
consecrated. On the other hand, it can not have been meant to extend 
to all places (such as Harringay Arena or your town hall) which are 
ever used for public worship. There may be border-line cases; the 
only working distinction seems to be that if a building or room is 
primarily maintained as a place of worship it is within the rule, even 
though available for secular use. Your halls are said in the query to 
be “ actually churches,” but we infer that they are not consecrated. 
This is not conclusive (see above, and they may be inter-denominational 
on the religious side), but it looks as if their primary purpose is secular. 
If so we do not regard them as brought within the rule by use for 
public worship on occasions, even regular occasions—as for example, 
on every Sunday. 


5.—Magistrates—Practice and procedure—Appointment of occasional 
court house—Method of giving public notice. 

I have recently been appointed part-time clerk to the justices for 
the petty sessional division of P—in the county of G—, which of course, 
is not a borough. The courthouse is situated about 10 miles from S— 
and the justices desire to appoint as an occasional courthouse this 
building which are the offices of my private practice. It would appear 
from p. 123 of Stone that the justices have merely to make the appoint- 
ment and give public notice, but it does not state how such public 
notice shall be given. Presumably the justices could authorize me to 
advertise such appointment in the local evening paper. I shall be 
glad to have your views and if you can refer me to the precedent of 
the form of appointment or form of public notice. LANSA. 

Answer. 

Section 123, Magistrates’ Courts Act, 1952 reproduces in the main 
the provisions of s. 20 (5), Summary Jurisdiction Act, 1879, but omits 
the words that notice is to be given “in such manner as they think 
expedient.” 

As the Magistrates’ Courts Act and Rules do not prescribe the form 
of notice or state how it is to be given we think that an advertisement 
in a local newspaper or newspapers would be adequate notice. No 
harm could be done by posting a notice also at the normal petty 
sessional court house. 

We cannot refer to any precedent for the form of appointment or 
notice. 


6.—Road Traffic Acts—Endorsement of driving licence on absolute or 
conditional discharge, or when a probation order is made. 

I have had occasion to refer to your answer to P.P. 7 in your 

issue of April 7, last, relating to the power to grant a conditional or 

absolute discharge in respect of an offence under the Road Traffic 
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Acts for which the defendant’s driving licence must be endorsed in the 
absence of “* special reasons.” 

Personally I have always taken the view that an endorsement on a 
licence was a disability within the meaning of s. 12 (2), Criminal 
Justice Act, 1948, but I note that you take a different view and your 
reasons for so doing. Apart from the validity of your reasoning it 
seems to me there is another obvious difficulty to be overcome before 
one can say that justices have the power referred to. I refer tos. 12 (1) 
of the Criminal Justice Act, 1948, which provides that a conviction 
in respect of which an offender is discharged absolutely or conditi- 
onally * shall be deemed not to be a conviction for “te purpose .. . 
other than the proceedings in which the order is made 

Now surely the endorsement of a licence is done for a ‘purpose and 
that purpose is something other than the proceedings in which the 
order is made, i.e., it is done with the purpose of ensuring that for 
future administrative or judicial purposes there shall be brought to 
the notice of the inquirer the existence of a previous conviction. 
From this I would argue that where a court orders particulars of a 
conviction to be endorsed on a licence, when it discharges the offender 
absolutely or conditionally, then since the endorsement is not done 
for the purposes of these proceedings there is no “ conviction” of 
which particulars can be endorsed. 

I am thus driven to the conclusion that justices cannot grant abso- 
lute or conditional discharges for such offences unless they can find 
““ special reasons.” JUTTEN. 

Answer. 

We do not accept, with respect, the interpretation which our corres- 
pondent puts upon the phrase “* purposes of the proceedings in which 
the order is made.”” In the Concise Oxford Dictionary one definition 
of “* purpose’ is “ thing intended.”’ It is clear, we think, that one 
thing intended by (or one purpose of) certain proceedings under the 
Road Traffic Acts is that, in the event of conviction, there shall be 
in some cases, and there may be in others, an endorsement on the 
offender’s licence. Thus the endorsement of the licence is clearly a 
purpose of (or thing intended by) those proceedings. 

We are strengthened in our view that this is the correct interpretation 
by the fact that we consider that if our correspondent’s view were correct 
it would apply equally to disqualifications and disabilities, the argument 
being that their purpose is to limit in some way the future activities of the 
defendant. If this were so, however, s. 12 (2) of the Criminal Justice 
Act, 1948 would be unnecessary, since the matter would be covered 
by s. 12 (1). 

We do not agree, therefore, that a court must find special reasons 
before making an order of absolute or conditional discharge in cases 
in which the law requires that, on conviction, an offender’s licence 
must be endorsed. 


7.—Road Traffic Acts—Lights on vehicles—Spotlight on windscreen 
pillar movable by driver—Compliance with Regulations. 

We represented a client at a magistrates’ court recently who had had 
two summonses served upon him, one of which was for driving without 
reasonable consideration for other users of the road contrary to s. 12 
of the Road Traffic Act, 1930 and the other was for a breach of reg. 
10 of the Road Vehicle Lighting Regulations, 1954. 

The facts were that the defendant had fitted to his windscreen a 
light which he described as a spotlight or searchlight which could be 
made to shine practically in any direction (except backwards). Whilst 
driving along the road he was dazzled by the headlights of an oncoming 
lorry and thereupon shone his spotlight upon the lorry with the 
object he said of making the driver dip his headlights. There was a 
police car following the lorry and this car was also caught in the beam 
of the spotlight momentarily. 

The bench convicted on both summonses and we feel that there 
was sufficient evidence that the defendant had driven without reason- 
able consideration for other road users. 

The other summons read as follows “‘ Unlawfully did use a certain 
motor vehicle namely a Triumph TR 2 Sports Car Registered No. 
OAA 746in a certain road, etc.,on which there was a lamp not construct- 
ed, fitted and maintained that the beam of light emitted therefrom 
was permanently deflected downwards to such an extent that it was 
at all times incapable of dazzling any person standing on the same 
horizontal plane as the vehicle at a greater distance than 25 ft. from 
the lamp whose eye level was not less than 3 ft. 6 in. above that plane, 
contrary to No. 10 of the Road Vehicles Regulations, 1954 and s. 10 
of the Road Transport Lighting Act, 1927.” 

The police constable’s evidence showed that the light emitted from 
the lamp was not permanently deflected downwards. This was not 
questioned by us but on cross-examination he admitted that the lamp 
could be deflected downwards or both downwards and to the left at 
the will of the driver in such manner as to render it incapable of 
dazzling. 

It was then argued before the bench that as the lamp came within 
the provisions of reg. 10 (2) (6) that the defendant had not committed 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, 


NOVEMBER 24, 1956 


an offence under reg. 10 but the bench would not accept this argument 
and the defendant was fined. 

We contend this decision was wrong and should be glad to haye 
your views. Journ, 
Answer. 

We think that para. 10 (2) (6) of the regulations provides an alterna. 
tive to para. 10 (2) (a) and it appears that on the facts stated this lam amp 
complied with the requirements of para. 10 (2) (6). What is not Clear 
is the effect of s. 4, Road Transport Lighting Act, 1927, i.c., is the 
provision in reg. 10 (2) (6) one within the meaning of the said s. 4, 
which allows this lamp to be used, in effect, as a dipping headlamp? 
It is difficult to be certain, but we think the position is that whilst the 
regulation authorizes the deflecting of this lamp in such a way that 
the purpose of the regulation is achieved, the actual use made of the 
lamp on the occasion in question was not authorized by the regulation 
and constituted, therefore, a contravention of s. 4 of the 1927 Act, 
for which, by virtue of s. 10 the same Act, the the driver could have 
been prosecuted. i 
8.—Water Supply— Main in private land—Compulsory purchase. 

May I take P.P. 10 at p. 417, ante, a stage further 2? In your opinion 
is it necessary for a local authority making a compulsory purchase 
order under s. 73 of the Housing Act, 1936, to serve notice thereof ona 
statutory undertaking whose water pipes are laid in the line comprised 
in the order ? In view of the fact that the laying of sewers through 
private land in accordance with s. 15 of the Public Health Act, 1936, 
in effect makes the laying an acquisition of land is it necessary to serve 
notice of the making of a compulsory purchase order on the owner of 
the sewer ? What is the position of other statutory undertakers 
such as Electricity Boards and the G.P.O., who may have laid cables 
in the land ? P.R.E.H. 

Answer. 

Statutory undertakers, such as water undertakers, who have rights 
in or over the land but are not owners, have a claim for injurious 
affection under s. 68 of the Lands Clauses Act, 1845, if and when their 
rights are injuriously affected. They are not entitled to notice of the 
compulsory purchase order or to notice to treat. 

The sewer authority by the laying of a sewer which has vested in it 
has acquired part of a stratum of land. No notice of the compulsory 
purchase order is required unless it is desired to purchase the sewer. 
If works on the land acquired affect the sewer, the sewer authority 
may claim under s. 68 of the Act of 1845. 





HOMES FOR AGED 


AND INFIRM CLERGYMEN 


AND THEIR DEPENDANTS 
AND PENSIONS FOR CLERGY WIDOWS AND ORPHANS 


MANORMEAD, HINDHEAD, SURREY 
(Nursing Home for chronic sick patients) 

Accommodation is provided for aged retired clergymen and their wives and for 
widows and elderly dependants of clergymen in the nine Homes which the Church 
of England Pensions Board administers on behalf of the Church—several smaller 
properties have been converted into flats, and cottages to let at moderate rentals 
are being built for retired clergymen who prefer to live in their own small homes. 
A gift of £2,000 will enable the donor to name one of these. 

The Funsens Board also prevides eleemosynary pensions for widows and 
elderly dependants of clergymen whose incomes are insufficient to meet their needs, 
and to meet the cost of both homes and pensions £60,000 is needed annually. 

For this urgent and essential work the Board appeals for church collections, 
parochial church council donations and individual gifts and legacies and these 
will be gratefully acknowledged by:— 


William H. Oatley, O.B.E., A.C.A., Treasurer 
THE CHURCH OF ENGLAND PENSIONS BOARD 
53, Tufton Street, London, S.W.1. Telephone: ABBey 1568 


It is hoped that Solicitors will consider the needs of this work when advising truste 
clients on the distribution of discretionary funds. 


—_—_ 
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